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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HISTORY ASSOCIATES INCORPORATED,

Plaintiff,

Case No. 1:24-cv-1858-ACR

U.S. SECURITIES AND EXCHANGE
COMMISSION,

Defendant.

JOINT STATUS REPORT

Plaintiff, History Associates Incorporated, and Defendant, the U.S. Securities and Ex-
change Commission, hereby submit this joint status report. On November 8, 2024, this Court
ordered the SEC to respond to two prioritized subparts of one of History Associates’ FOIA requests
at issue in this case. History Associates believes that the SEC has failed to conduct an adequate
search and has arbitrarily deemed as non-responsive documents that in fact are responsive. History
Associates asks the Court to order the SEC to complete its search and production in response to
the two prioritized subparts no later than within 14 days. The SEC believes that it conducted
adequate searches for the two narrowed subparts of the FOIA request and applied a reasonable
responsiveness criteria based on the November 8, 2024 hearing with the Court. The SEC has asked
History Associates to work with the SEC to resolve its concerns, but History Associates has not
done so. The SEC believes that the parties should try to work together to seek to identify the
remaining records that are responsive to the FOIA request that History Associates seeks and to
agree on a reasonable release schedule.

The parties also are negotiating additional document productions and propose to file an-

other joint status report in one week.



Case 1:24-cv-01858-ACR  Document 26  Filed 02/04/25 Page 2 of 11

History Associates’ Position

Background

This case involves three FOIA requests submitted by History Associates. The SEC denied
the requests and withheld records under Exemption 7(A). After History Associates filed this suit,
the SEC informed History Associates that, in light of intervening developments since the SEC’s
responses to the FOIA requests, some or all of the withheld documents might no longer be exempt
under Exemption 7(A) but might be exempt under other FOIA provisions that the SEC had not yet
considered. The SEC told History Associates that it would take approximately three years before
the agency could begin to reprocess History Associates’ requests. See ECF 19. History Associates
sought leave to file a motion for partial summary judgment to challenge the SEC’s assertion of
Exemption 7(A) as to a prioritized subset of responsive records. Id. The SEC opposed History
Associates’ request and sought to file a motion for an Open America stay. ECF 20.

At a pre-motion conference on November 8, the Court directed the SEC, as an initial step,
to process two subparts of one of the FOIA requests at issue: (1) all documents and communica-
tions that SEC Chair Gary Gensler sent, received, or considered concerning Ethereum’s shift to a
proof-of-stake mechanism, and (2) all documents and communications sent by the SEC to third
parties regarding Ethereum’s shift to a proof-of-stake mechanism. ECF 24-1 at 14-16. The Court
directed the SEC to release all responsive, non-exempt records and a Vaughn index of any withheld
records within 60 days. Id. at 16, 18. History Associates stated, id. at 15-16, and the Court con-
firmed, id. at 16-17, that the prioritized processing of these initial subsets of records is without
prejudice to the remainder of records responsive to History Associates’ FOIA requests. The SEC
agreed that this approach was “workable.” Id. at 16, 18. At the Court’s direction, History Asso-
ciates sent the SEC a letter that same day memorializing the Court’s instructions. ECF 21-1. The

SEC did not dispute or seek clarification of that letter’s recital of the Court’s directions.
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On December 27, the Court granted the SEC’s motion for a three-week extension of its
production deadline, to January 28. December 27, 2024 Minute Order. The SEC made a partial
production on January 7 and produced two Vaughn indices describing documents it withheld. Ex-
hibit A (SEC Response and Production); Exhibit B (SEC Vaughn Indices). In total, the SEC pro-
duced forty partially redacted documents (mostly subpoenas) and withheld twelve sets of docu-
ments. The same day, the parties submitted a joint status report and proposed to submit a further
joint status report on February 4. ECF 25.

On January 28, the SEC made a second production and produced two more Vaughn indices.
Exhibits C-D (SEC Response and Production); Exhibit E (SEC Vaughn Indices). In total, the SEC
produced eight partially redacted documents (mostly third-party reports and emails) and withheld
seven sets of documents.

In the cover email accompanying that production, the SEC stated, for the first time, that it
“deemed as responsive” to the prioritized subparts of History Associates’ request only “the records
that more substantively discussed Ethereum’s shift to a proof-of-stake mechanism.” Exhibit F.
The SEC further stated that, based on the SEC’s “understanding that Plaintiff seeks narrow groups
of records in subparts 1 and 2, [it] deemed as not responsive records that mentioned that the shift
had occurred or would occur but focused on other subjects.” Id.

On January 29, History Associates emailed the SEC stating that, in light of the SEC’s de-
scription of the records it deemed not responsive, it appeared that the SEC had improperly limited
its production and thereby failed to comply with this Court’s directions. Exhibit F. History Asso-
ciates asked the SEC to confirm that it will not produce the documents concerning Ethereum’s

shift that it had withheld and to identify the volume of withheld documents. /d. History Associates



Case 1:24-cv-01858-ACR  Document 26  Filed 02/04/25 Page 4 of 11

also asked the agency whether it had instituted a litigation hold and posed several specific ques-
tions about the scope and methods of the SEC’s searches for responsive records, including which
keywords the agency used and whether the agency searched collaboration platforms such as Mi-
crosoft Teams. /d.

On January 31, the SEC responded that it “disagree[d] that we have ‘improperly limited’
our production.” Exhibit F (citing ECF 24-1 at 18). The SEC stated that the Court ordered the
agency to produce only an “‘initial, small subset of things’” and instructed the parties to “‘figure
out some way to get [Plaintiff] what [it] wants without having to look at every document ever
created on this issue.”” Exhibit F (quoting ECF 24-1 at 17, 18). The SEC did not identify the
volume of documents it withheld as not responsive. The SEC explained its search methods but
did not address whether it had searched collaboration platforms such as Microsoft Teams.

The SEC Should Complete Its Search And Production

The SEC has dragged its feet enough in this case. The agency already has admitted that it
failed to conduct any document-by-document review, as FOIA requires, before denying History
Associates’ initial requests a year-and-a-half ago—a failure that defies explanation. See, e.g., ECF
24-1 at 4, 10. And now, after the Court crafted a practical solution to accommodate the SEC’s
claimed burdens and resource constraints—affording it 60 days to process these first two subparts,
which the Court later extended by three weeks—the SEC announced after the fact that it still cut
corners by failing to conduct a proper search and holding back records it has found and evidently
reviewed based on its own subjective belief of what information History Associates really needs.
The Court should order the agency, no later than within 14 days, to promptly conduct a compre-

hensive search and complete the initial production ordered at the November 8 hearing, including
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records it found that it deemed not responsive based on its own unilateral narrowing of the relevant
subset.

The two initial subsets of records that the Court directed the SEC to process (and that the
SEC agreed to address) were straightforward. As memorialized in History Associates’ Novem-
ber 8 letter, the SEC would process: “(1) all documents and communications that SEC Chair Gary
Gensler sent, received, or considered concerning Ethereum’s shift to a proof-of-stake mechanism,
and (2) all documents and communications sent by the SEC to third parties regarding Ethereum’s
shift to a proof-of-stake mechanism.” ECF 21-1 (emphases added). The SEC never disputed that
description nor sought clarification of those subsets. Yet its January 28 production revealed that
it has failed to search for and process all records in those subsets in two key respects: (1) it failed
to conduct a comprehensive search for responsive records; and (2) even within the narrowed uni-
verse of documents it identified based on its inadequate search, the agency withheld responsive
documents based on unwarranted limitations it unilaterally imposed (but never communicated) on
the scope of History Associates’ request.

Inadequate search. The SEC’s search for responsive documents was inadequate. The
agency limited its search to emails; it apparently searched no collaboration platforms (such as
Microsoft Teams) or other databases. And the agency’s keyword searching of its emails was ar-
bitrary and incomplete: The SEC searched only for documents containing “proof-of stake” and
“Ethereum” (or, for the first subset only, “ETH”). Exhibit F. The agency appears not to have
searched for many of the commonly used terms related to “proof-of stake” (e.g., “PoS,” “the
merge,” “EIP-3675”) or Ethereum (i.e., “Ether” or, for the second subset, “ETH”). Thus, if an
SEC email discussed the “Ethereum merge,” for example, but did not explicitly say the word

“proof-of-stake,” it would not have been captured by the SEC’s search.
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The SEC is aware of these terms; its own subpoenas it produced in this litigation use the
terms repeatedly. See, e.g., Exhibit A at 12 (““ETH’ means Ether or the native crypto asset for the
Ethereum blockchain network.”); id. (““The Merge’ or ‘Ethereum 2.0’ means the transition by the
Ethereum blockchain ... to proof-of-stake.”). The SEC cannot skim the surface under FOIA while
it boils the ocean in advancing its own regulatory agenda. Instead, the agency had an obligation
to search for those readily apparent cognate terms in performing searches in response to History
Associates’ request. See, e.g., Inst. for Just. v. Internal Revenue Serv., 941 F.3d 567, 569-70 (D.C.
Cir. 2019) (“An agency fulfills its obligations under FOIA if it can demonstrate beyond material
doubt that its search was reasonably calculated to uncover all relevant documents.” (internal cita-
tions and quotations removed)).

Incomplete Production. Perhaps even more alarmingly, even with respect to the records
that its searches uncovered, the SEC improperly “deemed as not responsive” and withheld docu-
ments that the Court directed it (and the agency agreed) to produce, based on an arbitrary and
unwarranted misreading of History Associates’ request. Exhibit F. Rather than raise this issue
during or in the weeks following the November 8 pre-motion conference, or seeking clarification
from History Associates or the Court, the SEC revealed these limitations only months later when
it made its production. This Court should order the SEC to complete its long overdue production
promptly.

Neither the Court’s instructions nor History Associates’ letter described the two prioritized
subparts as further limited in the way the SEC now asserts—i.e., as including only “records that
more substantively discussed Ethereum’s shift to a proof-of-stake mechanism,” and excluding
“records that mentioned that the shift had occurred or would occur but focused on other sub-

jects.” Exhibit F (emphases added). It is unclear what those modifiers mean, and in all events, the
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SEC had no basis to superimpose them unilaterally and “deem[] as not responsive” records they
exclude. Exhibit F; ¢f. History Associates v. FDIC, No. 1:24-cv-01857-ACR (D.D.C. 2025) (ECF
28) (FDIC asserting post hoc a similarly narrow reading of History Associates’ FOIA request);
Minute Order, History Associates v. FDIC, supra (Jan. 22, 2025) (order requiring the FDIC to
produce records it had withheld). At a minimum, if the SEC perceived any uncertainty or ambi-
guity about the scope of the subparts, the SEC should have raised those questions with History
Associates promptly following receipt of the November 8 letter or if necessary with the Court. But
the SEC never contested or sought to clarify that letter’s recitation of the subparts of records the
Court ordered the SEC to process. Instead, it revealed the limitations it applied for the first time
in the cover email accompanying its January 28 production.

The SEC suggests that it imposed those limitations because the Court expressed reluctance
to make the agency “‘look at every document ever created on this issue’” on a short timeline.
Exhibit F (quoting ECF 24-1 at 18). Of course, FOIA did require the SEC to review every record
responsive to History Associates’ request before it denied those requests more than a year ago; any
inconvenience the SEC now faces is a problem of its own making, resulting from its decision to
issue a near-blanket denial of the FOIA requests based on Exemption 7(A) without actually re-
viewing the records. And in all events the Court’s concern was based on the SEC having quickly
to review all documents responsive to the full FOIA request. Directing the agency, as a first step,
to produce the two prioritized subparts was the Court’s solution to that SEC-created problem: Ra-
ther than immediately “go through everything” within the full scope of History Associates’ re-
quest, ECF 24-1 at 14, the SEC could focus initially on those subsets, which it agreed would be
“workable,” id. at 16, 18. The SEC cannot now in fairness insist that the subsets it agreed to

process initially must be further narrowed to avoid overburdening the agency.
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That is especially true because, from the SEC’s explanation, it appears that the agency has
already searched for, found, and to some extent reviewed the records it is now withholding as not
responsive. As History Associates understands the SEC’s account, it did not narrow its searches
ex ante to limit the number of records they would identify. Rather, the SEC apparently has looked
at these documents at least with enough rigor to decide whether they “more substantively discuss|]
Ethereum’s shift to a proof-of-stake mechanism” or instead are “focused on other subjects.” Ex-
hibit F. The SEC therefore cannot rely on the burden it would face reviewing all of the records
within the two subparts based on their volume (which the SEC still has not specified); if (as it says)
the SEC has reviewed the records it “deemed as not responsive” enough to decide they were (in
the agency’s view) insufficiently focused on the subparts’ topics, those costs are already sunk.

This Court therefore should direct the SEC to conduct a complete search and to produce or
catalog in a supplemental Vaughn index all remaining records within the two prioritized subparts
that the agency has deemed not responsive based on the limitations the SEC unilaterally imposed.
The Court should make clear that the SEC must search all relevant databases for records in those
subparts using a comprehensive set of keywords.

SEC’s Position

SEC’s Responses to Narrowed Subparts. The SEC conducted a reasonable search for
records responsive to the two narrowed subparts discussed during the November 8, 2024 appear-
ance before the Court.

Narrowed subpart 1 seeks “all documents and communications that SEC Chair Gary Gens-
ler sent, received, or considered concerning Ethereum’s shift to a proof-of-stake mechanism.” To
identify responsive records, the SEC spoke to Chair Gensler’s staff, and, based on that conversa-

tion, the SEC’s Office of Information Technology (“OIT”) ran two searches: (1) all Chair Gensler
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email correspondence that contains “Ethereum” or “ETH” from January 1, 2018 to December 3,
2024 (the date of the search), and (2) all email correspondence of the Chair’s Enforcement Counsel
(Tejal Shah, Victor Suthammanont, and Jorge Tenreiro) that contains “Ethereum” or “ETH” from
January 1, 2018 to December 3, 2024 (the date of the search). SEC staff then ran searches within
those results to identify responsive records, specifically “proof of stake” and, for the Chair’s ENF
counsel, a date limitation of when those staff each served in the Chair’s Office. In response to
narrowed subpart 1, the SEC’s Office of FOIA Services (“FOIA Office”) released to Plaintiff one
page in part and withheld in full 718 pages of records.

Narrowed subpart 2 seeks “all documents and communications sent by the SEC to third

2

parties regarding Ethereum’s shift to a proof-of-stake mechanism.” To identify responsive rec-
ords, SEC staff spoke to Division of Enforcement staff who worked on the Ethereum 2.0 investi-
gation and gathered third-party correspondence and subpoenas from that investigation. SEC staff
also spoke to Office of International Affairs staff, who provided correspondence with foreign en-
tities. To identify additional responsive records, OIT ran a search for all SEC email correspond-
ence that contains the search terms “proof-of-stake” AND “Ethereum” from January 1, 2018 to
December 10, 2024 (the date of the search). SEC staff then narrowed those search results to email
correspondence from SEC staff to external parties and ran searches within those results to identify
responsive records. In response to narrowed subpart 2, the FOIA Office released to Plaintiff 1,217
pages in part and withheld in full 6,970 pages.

History Associates appears to contest two aspects of the SEC’s searches. First, it seeks
records on “collaboration platforms” like Microsoft Teams. The SEC is willing to conduct an

additional search for records on Microsoft Teams. Second, History Associates includes requested

search terms for the first time in this joint status report that do not appear in the text of their FOIA
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requests or the narrowed subparts. Again, the SEC is willing to conduct an additional search for
records using search terms that Plaintiff requests.

Reasonable Responsiveness Criteria. The SEC applied reasonable responsiveness criteria
to the records returned by its searches. During the November 8, 2024 hearing, Plaintiff’s counsel
stated that Plaintiff seeks records about “what the agency has been thinking and saying to third
parties” about Ethereum’s shift to proof-of-stake. ECF 24-1 at 15:7-8. Judge Reyes stated that
the parties should “figure out some way to get [Plaintiff] what [it] wants without having to look at
every document ever created on this issue.” Id. at 18:22-25. Judge Reyes also noted, and Plain-
tiff’s counsel agreed, that the narrowed subparts should be “an initial, small subset of things.” Id.
at 17:17-22. Based on this discussion, the SEC deemed as responsive records that substantively
discussed Ethereum’s shift to a proof-of-stake mechanism rather than any document that men-
tioned that the shift had occurred but focused on a different topic.

Plaintiff now appears to seek every SEC record that contains any mention of Ethereum’s
shift to proof-of-stake. As Judge Reyes noted, if Plaintiff “want[s] anything that’s been said about
it, that’s fine, but [Plaintiff is] not going to get anything for quite a while.” ECF 24-1 at 15:11-14.
As noted above, the SEC is willing to conduct additional searches and to apply broader respon-
siveness criteria, but Plaintiff’s request that the SEC do so within 14 days is unreasonable. The
SEC needs at least 60 days to determine exactly what records Plaintiff seeks, conduct the additional
searches, review records for responsiveness, and complete the necessary consultations to release
the records.

The SEC believes that the most efficient way forward is for the parties to work together to
try to address Plaintiff’s concerns. The SEC respectfully requests that the parties be required to

confer to seek to define an appropriate search and define what Plaintiff is seeking. The parties

10
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should also discuss a reasonable timeframe to complete the search and submit a joint status report

based on those discussions in 14 days.

Date: February 4, 2025

/s/ Jonathan C. Bond

Eugene Scalia

Jonathan C. Bond

Nick Harper

GIBSON, DUNN & CRUTCHER LLP
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036
Telephone: 202.955.8500
Facsimile: 202.467.0539
escalia@gibsondunn.com
jbond@gibsondunn.com
nharper@gibsondunn.com

Attorneys for Plaintiff

11

Respectfully submitted,

/s/ Alexandra Verdi

Alexandra Verdi

U.S. Securities and Exchange Commission
Boston Regional Office

33 Arch Street, 24" Floor

Boston, Massachusetts 02110

Telephone: 202.551.5057
verdim@sec.gov

Attorney for Defendant
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Exhibit A
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UNITED STATES

SECURITIES AND EXCHANGE COMMISSION
STATION PLACE
100 F STREET, NE
WASHINGTON, DC 20549-2465

Office of FOIA Services
January 7, 2025

Ms. Jessica Albert and Ms. Eva Laverty-Wilson
History Associates Incorporated

300 N. Stonestreet Avenue

Rockville, MD 20850

Re: Freedom of Information Act (FOIA), 5 U.S.C. § 552
Request Nos. 24-00020-LITG (23-03120-FOIA, 23-03128-
FOIA, and 23-03269-FO0IA)

Dear Ms. Albert and Ms. Laverty-Wilson:

This letter is a partial response to your FOIA Request Nos.
23-03128-FOIA, 23-03120-FOIA, and 23-03269-FOIA. FOIA Request
Nos. 23-03128-FOIA and 23-03120-FOIA, dated and received in this
office on August 8, 2023, seek “all investigative files and any
other factual documents received by the Commission, any
Commissioner, and/or any Commission Staff or otherwise in the
Commission Staff’s custody or control, or any internal or
external communications reflecting or concerning any
investigations by the Commission or Commission Staff, of” Enigma
MPC (Request No. 23-03120-FOIA) and Zachary Coburn (Request No.
23-03128-F0OIA). FOIA Request No. 23-03269-FOIA, dated and
received in this office on July 28, 2023, seeks “all records
concerning Ethereum’s shift to a proof-of-stake consensus
mechanism that have been created since January 1, 2018.”

Reference is made to our letter dated October 5, 2023,
regarding FOIA Request No. 23-03120-FOIA in which we granted
your request in part and released to you three pages of records,
in part, and informed you that we are withholding additional
records that may be responsive to the request pursuant to FOIA
Exemption 7 (A). Additional reference is made to our letter
dated August 11, 2023, regarding FOIA Request No. 23-03128-FOIA
in which we informed you that we are withholding responsive
records pursuant to FOIA Exemption 7 (A). Additional reference
is made to our letter dated October 10, 2023, regarding FOIA
Request No. 23-03269-FOIA in which we informed you that we could
not locate any responsive records, as well as the Office of the
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Ms. Jessica Albert 24-00020-LITG
Ms. Eva Laverty-Wilson

January 7, 2025

Page Two

General Counsel’s subsequent appeal decision dated February 6,
2024, that responsive records are protected from disclosure
pursuant to FOIA Exemption 7 (A).

Your counsel and the SEC’s counsel have subsequently agreed
that the SEC will process two narrowed subparts of FOIA Request
No. 23-03269-FOIA: (1) all documents and communications that SEC
Chair Gary Gensler sent, received, or considered concerning
Ethereum’s shift to a proof-of-stake mechanism, and (2) all
documents and communications sent by the SEC to third parties
regarding Ethereum’s shift to a proof-of-stake mechanism.

We are withholding in full 705 pages of records in response
to narrowed subpart 1 pursuant to 5 U.S.C. §§ 552(b) (5), (6), and
7(C) for the following reasons:

e FOIA Exemption 5 protects certain information prepared
in anticipation of litigation, forms an integral part
of the pre-decisional process, and/or contains advice
given to the Commission or senior staff by the SEC’s
attorneys. Therefore, it is protected from release by
the attorney work-product doctrine and/or the
deliberative process and/or attorney-client privileges
embodied in Exemption 5.

e FOIA Exemption 6 protects certain information the
release of which would constitute a clearly
unwarranted invasion of personal privacy. We have
withheld the names, titles, email addresses, and phone
numbers of certain SEC staff as well as the names and
contact information of third-party individuals; and

e FOIA Exemption (7) (C) protects information the release
of which could reasonably be expected to constitute an
unwarranted invasion of personal privacy. Release of
this information could subject the employees and
third-party individuals named in the documents to
harassment from the public in the performance of their
official duties.
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Ms. Jessica Albert 24-00020-LITG
Ms. Eva Laverty-Wilson

January 7, 2025

Page Three

Additionally, the enclosed 928 pages are released in
response to narrowed subpart 2, with the exception of certain
information that has been withheld pursuant to 5 U.S.C.

§§ 552 (b) (6) and 7(C) for the above reasons. We are also
withholding in full 30 pages of records pursuant to 5 U.S.C.
§ 552 (b) (5) for the above reason.

Please be advised that we have considered the foreseeable
harm standard when reviewing records and applying FOIA
exemptions.

I am the deciding official with regard to this adverse
determination. You have the right to appeal my decision to the
SEC’s General Counsel under 5 U.S.C. § 552(a) (6), 17 CFR §
200.80(f) (1) . The appeal must be received within ninety (90)
calendar days of the date of this adverse decision. Your appeal
must be in writing, clearly marked "Freedom of Information Act
Appeal, " and should identify the requested records. The appeal
may include facts and authorities you consider appropriate.

You may file your appeal by completing the online Appeal form
located at https://www.sec.gov/forms/request appeal, or mail your
appeal to the Office of FOIA Services of the Securities and
Exchange Commission located at Station Place, 100 F Street NE,
Mail Stop 2465, Washington, D.C. 20549, or deliver it to Room 1120
at that address.

If you have any questions, please contact Alexandra Verdi
at verdim@sec.gov. You may also contact me at foiapalsec.gov or
(202) 551-7900. You may also contact the SEC’s FOIA Public
Service Center at foiapalsec.gov or (202) 551-7900. For more
information about the FOIA Public Service Center and other
options available to you please see the attached addendum.

Sincerely,

S Matthew gfturd

Matthew Hurd
Attorney Advisor
Enclosure
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ADDENDUM

For further assistance you can contact a SEC FOIA Public
Liaison by calling (202) 551-7900 or visiting
https://www.sec.gov/oso/help/foia-contact.html.

SEC FOIA Public Liaisons are supervisory staff within the
Office of FOIA Services. They can assist FOIA requesters with
general questions or concerns about the SEC’s FOIA process or
about the processing of their specific request.

In addition, you may also contact the Office of Government
Information Services (OGIS) at the National Archives and Records
Administration to inquire about the FOIA dispute resolution
services it offers. OGIS can be reached at 1-877-684-6448 or via
e-mail at ogis@nara.gov. Information concerning services offered
by OGIS can be found at their website at Archives.gov. Note that
contacting the FOIA Public Liaison or OGIS does not stop the 90-
day appeal clock and is not a substitute for filing an
administrative appeal.
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UNITED STATES
SECURITIES AND EXCHANGE COMMISSION
Chicago Reglonal Office
175 West Jackson, Sutte 1450
Chicago, IL 60604

bI(E): (bITHE)

DIVISION OF ENFORCEMENT

(b)(6):
(hi7IEC

Bsec.

=

gov

December 4, 2023

VIA UPS and EMAIL {PX0:®X7C) Bethereum.org

(b)6); (bXUTHE)

Re: Ethereum 2.0 (C-08950)

bI(E): (bITHE)

Dear

The staff of the Chicago Regional Office of the United States Securities and Exchange
Commission is conducting an investigation in the matter identified above. The enclosed
subpoena has been issued to you as part of this investigation. The subpoena requires you to
provide us documents and give sworn testimony. Please note that if you comply with the
instructions for producing documents, you will not need to appear for testimony at the indicated
time.

Please read the subpoena and this letter carefully. This letter answers some questions you
may have about the subpoena. You should also read the enclosed SEC Form 1662, If you do not
comply with this subpoena, the SEC may bring an action in Federal Court to enforce this
subpoena. Failure to comply with a court order enforcing this subpoena may result in the court
imposing a fine, imprisonment or both.

Producing Documents

What materials do I have to produce?

The subpoena requires you to provide us the documents described in the attachment to
the subpoena. You must provide these documents by December 18, 2023. The attachment to the
subpoena defines some terms (such as “document”) before listing what you must provide.

Y ou should produce each and every document in your possession, custody, or control,
including any documents that are not in your immediate possession but that you have the ability

1
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to obtain. All responsive documents shall be produced as they are kept in the usual course of
business, and shall be organized and labeled to correspond with the numbered paragraphs in the
subpoena attachment. In that regard, documents should be produced in a unitized manner, i.e.,
delineated with staples or paper clips to identify the document boundaries.

Documents responsive to this subpoena may be in electronic or paper form. Electronic
documents such as email should be produced in accordance with the attached document entitled
SEC Data Delivery Standards (the “Standards”). If you have any questions concerning the
production of documents in an electronic format, please contact me as soon as possible but in
any event before producing documents. All electronic documents responsive to the document
subpocna, including all metadata, must also be sccured and retained in their native
software format and stored in a safe place. The staff may later request or require that you
produce the native format.

For documents in paper format, you may send the originals, or, if you prefer, you may
send copies of the originals. The Commission cannot reimburse you for the copying costs. If
you are sending copies, the staff requests that you scan (rather than photocopy) hard copy
documents and produce them in an electronic format consistent with the Standards.
Alternatively, you may send us photocopies of the documents in paper format. If you choosc to
send copies, vou must secure and retain the originals and store them in a safe place. The
staff may later request or require that you produce the originals.

Whether you scan or photocopy documents, the copies must be identical to the originals,
including even faint marks or print. Also, please note that if copies of a document differ in any
way, they are considered separate documents and you must send each one. For example, if you
have two copies of the same letter, but only one of them has handwritten notes on it, you must
send both the clean copy and the one with notes.

If you do send us scanned or photocopied documents, please put an identifying notation
on each page of each document to indicate that you produced it, and number the pages of all the
documents submitted. (For example, if Jane Doe sends documents to the staff, she may number
the pages JD-1, JD-2, JD-3, etc., in a blank corner of the documents.) Please make sure the
notation and number do not conceal any writing or marking on the document. If you send us
originals, please do not add any identifying notations.

In producing a photocopy of an original document that contains post-it(s), notation
flag(s), or other removable markings or attachments which may conceal all or a portion of the
markings contained in the original document, photocopies of the original document both with
and without the relevant post-it(s), notation flag(s), or removable markings or attachments should
be produced.

Do I need to send anything else?

You should enclose a list briefly describing each item you send. The list should state to
which numbered paragraph(s) in the subpoena attachment each item responds. A copy of the
subpoena should be included with the documents that are produced.

Passwords for documents, files, compressed archives, and encrypted media should be
provided separately either via email addressed to ENF-CPU(gisec.gov, or in a separate cover

2
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letter mailed separately from the data. Password correspondence should reference case
numbcr, casc name and requesting SEC staff member.

Please include a cover letter stating whether you believe you have met your obligations
under the subpoena by searching carefully and thoroughly for everything called for by the
subpoena, and sending it all to us. Correspondence should reference casc number, casc name
and requesting SEC staft member.

Please also provide a narrative description describing what you did to identify and collect
documents responsive to the subpoena. At a minimum, the narrative should describe:

s who searched for documents;

s who reviewed documents found to determine whether they were responsive;

s what sources were searched (e.g., computer files, CDs, DVDs, thumb drives, flash
drives, online storage media, hard copy files, diaries, datebooks, planners, filing
cabinets, home office, work office, voice mails, home email, webmail, work email,
backup tapes or other media);

s what third parties, if any, were contacted to obtain responsive documents (e.g., phone
companies for phone records, brokerage firms for brokerage records); and

s where the original electronic and hardcopy documents are maintained and by whom.

For any documents that qualify as records of regularly conducted activities under Federal
Rule of Evidence 902(11), please complete a business records certification (a sample of which is
enclosed) and return it with the document production.

What if I do not send evervthing described in the attachment to the subpoena?

The subpoena requires you to send all the materials described in it. If, for any reason
including a claim of attorney-client privilege  vou do not produce something called for by the
subpoena, you should submit a list of what you are not producing. The list should describe each
item separately, noting:

s its author(s);

s its date;

s its subject matter;

s the name of the person who has the item now, or the last person known to have it;

¢ the names of everyone who ever had the item or a copy of it, and the names of
everyone who was told the item’s contents;

¢ the reason you did not produce the item; and

s the specific request in the subpoena to which the document relates.

If you withhold anything on the basis of a claim of attorney-client privilege or attorney
work product protection, you should identify the attorney and client involved. [f you withhold
3
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anything on the basis of the work product doctrine, you should also identify the litigation in
anticipation of which the document was prepared.

If documents responsive to this subpoena no longer exist because they have been lost,
discarded, or otherwise destroyed, vou should identify such documents and give the date on
which they were lost, discarded or destroyed.

Where should I send the materials?
Please send the materials to:
ENF-CPU (U.S. Securities & Exchange Commission)
14420 ALBEMARLE POINT PL
Suite 102
CHANTILLY, VA 20151-1750

For smdller electronlu productlons under IOMB in uze the mdterldls may be emailed to

g0V, and|§ﬁ‘§§‘m 1)8CC. 2OV, If you would like to nse the Commission’s secure
electromc trdnsfer site, Accellion/Kiteworks, please contact me and I will send you a link.
Testifving
Where and when do I testifv?

The subpoena requires you to come to the Commission’s offices at 100 Pear] Street, Suite
20-100, New York, NY 10004 at 9:30 a.m. on December 22, 2023 to testify under oath in the
matter identified on the subpoena. But, as noted above, if you comply with all the directions for

producing documents, we will not require you to testify at the indicated time. We may require
your testimony later, however.

Other Important Information

Mav I have a lawyer help me respond to the subpoena?

Yes. You have the right to consult with and be represented by your own lawyer in this
matter. Your lawyer may also advise and accompany you when you testify. We cannot give you
legal advice.

What will the Commission do with the materials [ send and/or the testimony I provide?

The enclosed SEC Form 1662 explains how we may use the information you provide to
the Commission. This form also has other important information for you. Please read it
carefully.

Has the Commission determined that anyone has done anything wrong?

This investigation 1s a non-public, fact-finding inquiry. We are trying to determine
whether there have been any violations of the federal securities laws. The investigation and the

4
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subpoena do not mean that we have concluded that you or anyone else has violated the law.
Also, the investigation does not mean that we have a negative opinion of any person, entity or
security.

Important Policy Concerning Settlements

Please note that, in any matter in which enforcement action is nltimately deemed to be
warranted, the Division of Enforcement will not recommend any settlement to the Commission
unless the party wishing to settle certifies, under penalty of perjury, that all documents
responsive to Commission subpoenas and formal and informal document requests in this matter
have been produced.

I have read this letter, the subpoena, and the SEC Form 1662, but I still have questions. What
should I do?

: - NGRGE
[f vou have any other questions, you may call me at PXO) TXE) . or KO XTXE) at

B)(B): (DNTHC '
(O) XN If you are represented by a lawyer, you should have your lawyer contact me.

Sincerely,

bI(E): (bITHE)

Division of Enforcement
(L)) {(b)THC)

bYE) PATHC sec.gov

vy

Enclosures:  Subpoena and Attachment
SEC Data Delivery Standards
SEC Form 1662
Business Records Certification
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SUBPOENA

UNITED STATES OF AMERICA
SECURITIES AND EXCHANGE COMMISSION

In the Matter of Ethercum 2.0 (C-08950)

To: bI(E): (bITHE)

X YOU MUST PRODUCE everything specified in the Attachment to this subpoena to officers of the
Securities and Exchange Commission, at the place, date and time specified below:

ENF-CPU, U.S. Securities and Exchange Commission, 14420 Albemarle Point Pl, Suite
102, Chantilly, VA 20151-1750, no later than December 18, 2023, at 9:30 a.m.

|E YOU MUST TESTIFY before officers of the Sccurities and Exchange Commission, at the place,
date and time specitied below:

New York Regional Office, 100 Pearl Street, Suite 20-100, New York, NY 10004 on
December 22, 2023, at 9:30 a.m.

FEDERAL LAW REQUIRES YOU TO COMPLY WITH THIS SUBPOENA.
[f you do not comply with this subpoena, the SEC may bring an action in Federal Court to enforce this
subpoena. Failure te comply with a court order enforcing this subpoena may result in the court imposing a
fine, imprisonment, or both.

By:  [PHELBNTHC) Date; December 4, 2023

U.S. Securitics and Exchange Commission
New York Regional Oftice

100 Pearl Street, Suite 20-100

New York, NY 10004

[ am an officer of the U.S. Securities and Exchange Commission authorized to issue subpoenas in this
matter. The Securities and Exchange Commission has issued a formal order authorizing this investigation
under: Section 2(0{a) of the Secunties Act of 1933.

NOTICE TO WITNESS:  [f you claim a witness fee or mileage. submit this subpoena with the claim voucher

6
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SUBPOENA ATTACHMENT FOR/["/®) ©X7©)
December 4, 20Z3
In the Matter of Ethereum 2.0 (C-08950)

A. Definitions

As used in this document subpoena, the words and phrases listed below shall have the following

meanings:
L.

2.

“Relevant Period” means July 1, 2018 to the present.

The “Foundation” means the entity or business doing business under the name
Ethereum Foundation, including ethereum.org and parents, subsidiaries, affiliates,
predecessors, successors, officers, directors, employees, agents, general partners,
limited partners, partnerships and aliases, owners, code names, or trade or
business names nsed by any of the foregoing.

“EIP” means Ethereum Improvement Proposal.

“The Merge” or “Ethereum 2.0 means the transition by the Ethereum blockchain
of its consensus mechanism from proof-of-work to proof-of-stake.

“Beacon Chain” means the original proof-of-stake blockchain that was launched
in 2020 that ran alongside the original proof-of-work Ethereum blockchain.

“ETH” means Ether or the native crypto asset for the Ethereum blockchain and
network.

“Document” includes, but is not limited to, any written, printed, or typed matter
including, but not limited to all drafts and copies bearing notations or marks not
found in the original, letters and correspondence, interoffice communications,
slips, tickets, records, worksheets, financial records, accounting documents,
bookkeeping documents, memoranda, reports, manuals, telephone logs,
telegrams, facsimiles, messages of any type, telephone messages, voice mails,
tape recordings, notices, instructions, minutes, summaries, notes of meetings, file
folder markings, and any other organizational indicia, purchase orders,
information recorded by photographic process, including microfilm and
microfiche, computer printouts, spreadsheets, and other electronically stored
information, including but not limited to writings, drawings, graphs, charts,
photographs, sound recordings, images, and other data or data compilations that
are stored in any medium from which information can be retrieved, obtained,
manipulated, or translated.

“Communication” means any correspondence, contact, discussion, e-mail, instant
message, or any other kind of oral or written exchange or transmission of
information (in the form of facts, ideas, inquiries, or otherwise), including but not
limited to those made on Social Media Services, and any response thereto
between two or more Persons or entities, including, without limitation, all

7
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10.

11.

12.

13.

telephone conversations, face-to-face meetings or conversations, internal or
external discussions, or exchanges of a Document or Documents.

“Concerning” means directly or indirectly, in whole or in part, describing,
constituting, evidencing, recording, evaluating, substantiating, concerning,
referring to, alluding to, in connection with, commenting on, relating to,
regarding, discussing, showing, analyzing or reflecting,.

“Agreement” means any actual or contemplated (1) written or oral Agreement; (i1)
term or provision of such Agreement; or (iii) amendment of any nature or
termination of such Agreement. A request for any Agreement among or between
specified parties includes a request for all Documents Concerning (i) any actual or
contemplated Agreement among or between such parties, whether or not such
Agreement included any other Person; (i1) the drafting or negotiation of any such
Agreement; (111) any actual or contemplated demand, request or application for
any such Agreement, and any response thereto; and (iv) any actual or
contemplated objection or refusal to enter into any such Agreement, and any
response thereto.

“Person” means a natural person, firm, association, organization, partnership,
business, trust, corporation, bank or any other private or public entity.

The term “you™ and “your” means the Person or entity to whom this subpoena
was 1ssued.

To the extent necessary to bring within the scope of this subpoena any
information or Documents that might otherwise be construed to be outside its
scape:

a. the word ““or” means “and/or’;
the word “and™ means “and/or™;

c. the functional words “each,” “every” “any” and “all” shall each be deemed
to include each of the other functional words;

d. the masculine gender includes the female gender and the female gender
includes the masculine gender; and

€. the singular includes the plural and the plural includes the singular.

Instructions

Unless otherwise specified, the subpoena calls for production of the original
Documents and all copies and drafts of same. Documents responsive to this
subpoena may be in electronic or paper form. Electronic Documents such as email
should be produced in accordance with the attached document entitled SEC Data
Delivery Standards. All electronic Documents responsive to the subpoena,
including all metadata, should also be produced in their native software format.

For Documents in paper format, you may send the originals, or, if you prefer, you
may send copies of the originals. The Commission cannot reimburse you for the
copying costs. If you are sending copies, the staff requests that you scan (rather

&



Case 1:24-cv-01858-ACR  Document 26-1  Filed 02/04/25 Page 14 of 933

L

10.

than photocopy) hard copy Documents and produce them in an electronic format
consistent with the SEC Data Delivery Standards. Alternatively, you may send us
photocopies of the Documents in paper format. If you choose to send copies, you
must secure and retain the originals and store them in a safe place. The staff may
later request or require that you produce the originals.

Whether you scan or photocopy Documents, the copies must be identical to the
originals, including even faint marks or print. Also, please note that if copies of a
Document differ in any way, they are considered separate Documents and you
must send each one. For example, if you have two copies of the same letter, but
only one of them has handwritten notes on it, you must send both the clean copy
and the one with notes.

In producing a photocopy of an original Document that contains post-it(s),
notation flag(s), or other removable markings or attachments which may conceal
all or a portion of the markings contained in the original Document, photocopies
of the original Document both with and without the relevant post-it(s), notation
flag(s), or removable markings or attachments should be produced.

Documents should be produced as they are kept in the ordinary course of business
or be organized and labeled to correspond with the categories in this subpoena. In
that regard, Documents should be produced in a unitized manner, 7.¢., delineated
with staples or paper clips to identify the Document boundaries.

Documents should be labeled with sequential numbering (bates-stamped).

The scope of any given request should not be limited or narrowed based on the
fact that it calls for Documents that are responsive to another request.

You are not required to produce exact duplicates of any Documents that have
been previously produced to the Securities and Exchange Commission staft in
connection with this matter. If you are not producing Documents based upon a
prior production, please identify the responsive Documents that were previously
produced.

For any Documents that qualify as records of regularly conducted activities under
Federal Rule of Evidence 902(11), please complete a business records
certification (a sample of which is enclosed) and return it with the Document
production.

This subpoena covers all Documents in or subject to your possession, custody or
control, including all Documents that are not in your immediate possession but
that you have the effective ability to obtain, that are responsive, in whole or in
part, to any of the individual requests set forth below. If, for any reason
including a claim of attorney-client privilege  vou do not produce something
called for by the subpoena, you should submit a list of what you are not
producing. The list should be produced as an Excel file and describe each item
separately, noting:
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11.

a. its author(s);

b. its date;

C. its subject matter;

d. the name of the Person who has the item now, or the last Person known to
have it;

€. the names of everyone who ever had the item or a copy of it, and the
names of everyone who was told the item’s contents;

f. the basis upon which you are not producing the responsive Document;

£ the specific request in the subpoena to which the Document relates;

h. the attorney(s) and the client(s) involved; and

1. in the case of the work product doctrine, the litigation for which the

Document was prepared in anticipation.

If Documents responsive to this subpoena no longer exist because they have been
lost, discarded, or otherwise destroyed, you should identify such Documents and
give the date on which they were lost, discarded or destroyed.

Documents to be Immediately Preserved and Produced

L.

Documents and Communications Concerning the launch of the Beacon Chain, the
Merge, and the website https://launchpad.ethereum.org, or any content published
on the Launchpad’s website.

Any organizational charts listing related entities and/or otficers, directors,
employees, or agents of the Foundation.

The Foundation’s board meeting minutes (including drafts), agendas, and
materials provided to the board or committee members provided to you
Concerning the launch of the Beacon Chain; the Merge; the website
https://launchpad.ethereum.org, or any content published on the Launchpad’s
website; or the Foundation’s financial statements or financial condition.

All Documents Concerning any legal analysis of ETH issued after the Merge
provided to you. Please note that the above Instructions discuss the procedures for
how to handle privileged documents.

Documents sufficient to identify all investors in the Foundation (the “Investors™)
by name and address.

All Documents provided to, and Communications with, the Investors in
connection with any offering of an interest in the ownership of the Foundation.

10
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DECLARATION OF [Insert Name] CERTIFYING RECORDS
OF REGULARLY CONDUCTED BUSINESS ACTIVITY

[, the undersigned, [insert name], pursuant to 28 U.S8.C. § 1746, declare that:

1. T am employed by the Ethereum Foundation as [insert position] and by reason of my
position am authorized and qualified to make this declaration. [if possible supply
additional information as to how person is qualified to make declaration, e.g., I am
custodian of records, I am familiar with the company’s recordkeeping practices or

systems, etc. |

2. I further certify that the documents [attached hereto or submitted herewith] and stamped
[insert bates range] are true copies of records that were:

(a) made at or near the time of the occurrence of the matters set forth therein, by, or from
information transmitted by, a person with knowledge of those matters;

(b) kept in the course of regularly conducted business activity; and
(¢) made by the regularly conducted business activity as a regular practice.

[ declare under penalty of perjury that the foregoing is true and correct. Executed on
[date].

[Name]

11
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SECURITIES AND EXCHANGE COMMISSION
Washington, D.C. 20549

Supplemental Information for Persons Requested to Supply
Information Voluntarily or Directed to Supply Information
Pursuant to a Commission Subpocna

A. False Statements and Documents

Section 1001 of Title 18 of the United States Code provides that fines and terms of imprisonment may be imposed
upon:

[Wihoever, in any matter within the jurisdiction of the executive, legislative, or judicial branch of the
Government of the United States, knowingly and willfully--
{1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact;
{2) makes any materially false, fictitious, or fraudulent statement or representation; or
{3) makes or uses any false writing or document knowing the same ta cantain any materially
false, fictitious, or fraudulent statement or eniry.

Section 1519 of Title 18 of the United States Code provides that fines and terms of imprisonment may be imposed
upon:

Whoever knowingly alters, destroys, mutilates, conceals, covers up, falsifies, or makes a false entry
in any record, document, or tangible object with the intent to impede, obstruct, or influence the
investigation or proper administration of any matter within the jurisdiction of any depariment or
agency of the United States . . ., orin relation to or contemplation of any such matter.

B. Testimony
If your testimony is taken, you should be aware of the following:

1. Record. Your testimony will be transcribed by a reporter. If you desire to go off the record, please indicate this to
the Commission employee taking your testimony, who will determine whether to grant your request. The reporter
will not go off the record at your, ar your caunsel’s, direction.

2. Counsel. You have the right to be accompanied, represented and advised by counsel of your choice. Your
counsel may advise you before, during and after your testimony; question you briefly at the conclusion of your
testimony to clarify any of the answers you give during testimony; and make summary notes during your
testimony solely for your use. If you are accompanied by counsel, you may consult privately.

If you are not accompanied by counsel, please advise the Commission employee taking your testimany if, during the
testimony, you desire to be accompanied, represented and advised by counsel. Your testimony will be adjourned
once to afford you the opportunity to arrange to be so accompanied, represented or advised.

You may be reprasented by counsel who also represents other persons involved in the Commission’s investigation.
This multiple representation, however, presents a potential conflict of interest if one client's interests are or may be
adverse to another's. If you are represented by counsel who also represents other persons involvad in the
investigation, the Commission will assume that you and counsel have discussed and resclved all issues concerning
possible conflicts of interest. The choice of counsel, and the responsibility for that choice, is yours.

3. Transcript Avaifability. Rule 6 of the Cammission’s Rules Relating to Invastigations, 17 CFR 203.6, states:

A person who has submitted documentary evidence or testimony in a formal investigative
proceeding shall be entitled, upon written request, to procure a copy of his documentary evidence
or a transcript of his testimony on payment of the appropriate fees: Provided, howsver, Thatin a
nonpublic formal investigative proceeding the Commission may for good cause deny such request.
In any event, any witness, upon proper identification, shall have the right to inspect the official
transcript of the witness' own testimony.

If you wish to purchase a copy of the transcript of your testimony, the reporter will provide you with a copy of the
appropriate form. Persans requested to supply information voluntarily will be allowed the rights provided by this rule.

4. Perjury. Section 1621 of Title 18 of the United States Code provides that fines and terms of imprisonment may
be imposed upon:

Whoever--

{1) having taken an oath before a competent tribunal, officer, or person, in any case in which a
law of the United States autharizes an cath to be administerad, that he will testify, declare,

SEC 1662 (09-21)
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depose, or certify truly, or that any written testimony, declaration, deposition, or certificate by
him subscribed, is true, willfully and contrary to such oath states or subscribes any material
matter which he does not believe to be true; or

{2} in any declaration, certificate, verification, or statement under penalty of perjury as
permitted under section 1746 of title 28, United States Code, willfully subscribes as true any
material matter which he does not believe to be true.

5. Fifth Amendment and Voluntary Testimony. Information you give may be used against you in any federal, state,
local or foreign administrative, civil or criminal proceeding brought by the Commission or any other agency.

You may refuse, in accordance with the rights guaranteed to you by the Fifth Amendment to the Constitution of the
United States, to give any information that may tend to incriminate you.

If your testimony is not pursuant to subpoena, your appearance to testify is voluntary, you need not answer any
question, and you may leave whanaver you wish. Your cooperation is, however, appreciated.

6. Formal Order Availabiiity. If the Commission has issued a formal order of investigation, it will be shawn to you
during your testimony, at your request. If you desire a copy of the formal order, please make your request in writing.

C. Submissions and Settlements
Rule 5{c} of the Commission's Rules on Informal and Other Procedures, 17 CFR 202.5{c}. states:

Persons who become involved in . . . investigations may. on their own initiative, submit a written
statement to the Commission setting forth their interests and position in regard to the subject matter
of the investigation. Upon request, the staff, in its discretion, may advise such persons of the
general nature of the investigation, including the indicated violations as they pertain to them, and
the amaount of time that may be available for preparing and submitting a statement prior to the
presentation of a staff recommendation to the Commission for the commencement of an
administrative or injunction proceeding. Submissions by interested persons should be forwarded to
the appropriate Division Director or Regional Director with a copy to the staff members conducting
the investigation and should be clearly referenced to the specific investigation to which they relate.
In the event a recommendation for the commencement of an enforcement proceeding is presented
by the staff, any submissions by interested persons will be forwarded to the Commission in
canjunction with the staff memorandum.

The staff of the Commission routinely seeks to introduce submissions made pursuant to Rule 5(c) as evidence in
Commission enforcement proceedings, when the staff deems appropriate.

Rule 5{f} of the Commission's Rules on Informal and Other Procedures, 17 CFR 202.5{f}, states:

In the course of the Commission’s investigations, civil lawsuits, and administrative proceedings, the
staff, with appropriate authorization, may discuss with persons involved the disposition of such
matters by consent, by settlement, or in some ather manner. It is the palicy of the Commission,
however, that the disposition of any such matter may not, expressly or impliedly, extend to any
criminal charges that have been, or may be, brought against any such person or any
recommendation with respect thereto. Accordingly, any person involved in an enforcement matter
before the Cammission who consents, or agrees to consent, to any judgment or order does so
solely for the purpose of resolving the claims against him in that investigative, civil, or
administrative matter and not for the purpose of resalving any criminal charges that have been, or
might be, brought against him. This policy reflects the fact that neither the Commission nor its staff
has the authority or responsibility for instituting, conducting, settling, or otherwise disposing of
criminal proceedings. That authority and respansibility are vested in the Attorney General and
representatives of the Department of Justice.

D. Freedom of Information Act

The Freedom of Information Act, 5 U.5.C. 552 (the “FOIA"), generally provides for disclosure of information to the
public. Rule 83 of the Commission’s Rules on Information and Requests, 17 CFR 200.83, provides a procedure by
which a person can make a written request that information submitted to the Commission not be disclosed under the
FOIA. That rule states that no determination as to the validity of such a request will be made until a request for
disclosure of the information under the FOIA is received. Accordingly, no response to a request that information not
be disclosed under the FOIA is necessary or will be given until a request for disclosure under the FOIA is received. If
you desire an acknowledgment of receipt of your written request that information not be disclosed under the FOIA,
please provide a duplicate request, together with a stamped, self-addressed envelops.
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E. Authority for Solicitation of Information

Persons Directed to Supply Information Pursuant fo Subpoena. The authority for requiring production of information is
set forth in the subpoena. Disclosure of the information to the Commission is mandatory, subject to the valid assertion
of any legal right or privilege you might have.

Persons Requested to Supply Information Voluntarily. One or more of the following provisions authorizes the
Commission to solicit the information requested: Sections 19 and/or 20 of the Securities Act of 1933; Section 21 of
the Securities Exchange Act of 1934; Sectian 321 of the Trust Indenture Act of 1939; Section 42 of the Investment
Company Act of 1940; Section 209 of the Investment Advisers Act of 1940; and 17 CFR 202.5. Disclosure of the
requested information to the Commission is voluntary on your part.

F. Effect of Not Supplying Information

Persons Directed to Supply information Pursuant to Subpoena. If you fail to comply with the subpoena, the
Commissian may seek a court arder requiring you to da sa. If such an order is abtained and you thereafter fail ta
supply the information, you may be subject to civil and/or criminal sanctions for contempt of court. In addition, Section
21(c) of the Securities Exchange Act of 1934, Section 42{c} of the Investment Company Act of 1940, and Sectian
209(c) of the Investment Advisers Act of 1940 provide that fines and terms of imprisonment may be imposed upon
any person who shall, without just cause, fail or refuse to attend and testify or to answer any lawful inquiry, or to
produce books, papers. correspondence, memoranda, and other records in compliance with the subpoena.

Persons Requested to Supply Information Voluntarily. There are no direct sanctions and thus no direct effects for
failing to provide all or any part of the requested information.

G. Principal Uses of Information

The Commission’s principal purpose in soliciting the information is to gather facts in order to determine whether any
person has violated, is violating, or is about to vialate any provision of the federal securities laws or rules for which
the Gommission has enforcement authority, such as rules of securities exchanges and the rules of the Municipal
Securities Rulemaking Board. Facts developed may, however, constitute violations of other laws or rules. Information
provided may be used in Commission and other agency enforcement proceedings. Unless the Commission or its staff
explicitly agrees to the contrary in writing, you should not assume that the Commission or its staff acquiesces in,
accedes to, or concurs or agrees with, any position, condition, request, reservation of right, understanding, or any
other statement that purports, or may be deemed, to be or to reflect a limitation upon the Commission's receipt, use,
dispasition, transfer, or retention, in accardance with applicable law, of infarmation provided.

H. Routine Uses of Information

The Commission often makes its files available ta other gavernmental agencies, particularly United States Attorneys
and state prosecutors. There is a likelihood that information supplied by you will be made available to such agencies
where appropriate. Whether or not the Commission makes its files available to other governmental agencies is, in
general, a confidential matter between the Commission and such other governmental agencies.

Set forth below is a list of the routine uses which may be made of the information furnished.

1. To appropriate agencies, entities, and persons when (1) the SEC suspects or has confirmed that there has been a
breach of the system of records, {2} the SEC has determined that as a result of the suspected or confirmed breach
there is a risk of harm to individuals, the SEC (including its information systems, programs, and operations), the
Federal Government, or national security; and (3) the disclosure made to such agencies, entities, and persons is
reasonably necessary to assist in connection with the SEC’s efforts to respond to the suspected or confirmed breach
or to prevent, minimize, or remedy such harm.

2. To other Federal, state, local, or foreign law enforcement agencies; securities self-regulatory organizations; and
foreign financial regulatory authorities to assist in or coordinate regulatory or law enforcement activities with the SEC.

3. To national securities exchanges and national securities associations that are registered with the SEC, the
Municipal Securities Rulemaking Board; the Securities Investor Protaction Corparation; the Public Company
Accounting Oversight Board; the Federal banking autharities, including, but not limited to, the Board of Governors of
the Federal Reserve System, the Comptroller of the Currency, and the Federal Deposit Insurance Corporation; state
securities regulatory agencies or organizations; or regulatory authorities of a foreign government in connection with
their regulatory or enforcement responsikilities.

4. By SEC personnel for purposes of investigating possible violations of, or to conduct investigations authorized by,
the Federal securities laws.

5. In any proceeding where the Federal securities laws are in issue ar in which the Commission, or past or present
members of its staff, is a party or otherwise involved in an official capacity.

8. In connection with proceedings by the Commission pursuant to Rule 102{e} of its Rules of Practice, 17 CFR
201.102(e).
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7. To a bar association, state accountancy board, or other Federal, state, local, or foreign licensing or oversight
authonty; or professional association or self-regulatory authority to the extent that it perfoerms similar functions
(including the Public Campany Accounting Oversight Board) for investigations or passible disciplinary action.

8. To a Federal, state, local, tribal, foreign, or international agency, if necessary to obtain information relevant to the
SEC's decision concerning the hiring or retention of an employee; the issuance of a security clearance; the letling of
a contract; or the issuance of a license, grant, or other benefit.

9. To a Federal, state, local, tribal, foreign, or international agency in respanse to its request for information
concerning the hiring or retention of an employee; the issuance of a security clearance; the reporting of an
investigation of an employee; the letting of a contract; or the issuance of a license, grant, or other benefit by the
requesting agency, to the extent that the information is relevant and necessary to the requesting agency's decision on
the matter.

10. To produce summary descriptive statistics and analytical studies, as a data source for management information,
in support of the function for which the records are collected and maintained or for related personnel management
functions or manpower studies; may also be used to respond to general requests for statistical information {without
personal identification of individuals) under the Freedom of Information Act.

11. To any frustee, receiver, master, special counsel, or other individual or entity that is appointed by a court of
competent jurisdiction, or as a result of an agreement between the parties in connection with litigation or
administrative proceedings involving allegations of violations of the Federal securities laws {as defined in section
3{a)(47) of the Securities Exchange Act of 1934, 15 U.5.C. 78c(a){47)) or pursuant to the Commission's Rules of
Practice, 17 CFR 201.100 through 900 or the Commission’s Rules of Fair Fund and Disgorgement Plans, 17 CFR
201.1100 through 1108, ar atherwise, where such trustee, receiver, master, special counsel, or other individual ar
entity is specifically designated to perform particular functions with respect to, or as a result of, the pending action or
proceeding or in connection with the administration and enforcement by the Commission of the Federal securities
laws ar the Commission's Rules of Practice or the Rules of Fair Fund and Disgorgement Plans.

12. To any persons during the course of any inquiry, examination, or investigation conducted by the SEC's staff, or in
connection with civil litigation, if the staff has reason to believe that the person to whom the record is disclosed may
have further information about the matters related therein, and those matters appeared to be relevant at the time to
the subject matter of the inguiry.

13. To interns, grantees, experts, contractors, and others who have been engaged by the Commission to assist in the
performance of a service related to this system of records and who need access ta the records for the purpose of
assisting the Commission in the efficient administration of its programs. including by performing clerical,
stenograpbhic, or data analysis functions, or by reproduction of records by electronic or other means. Recipients of
these records shall be required to comply with the requirements of the Privacy Act of 1974, as amended, 5 U.S.C.
5b2a.

14. In reports published by the Commission pursuant to authority granted in the Federal securities laws (as such term
is defined in section 3(a){47) of the Securities Exchange Act of 1934, 15 U.5.C. 78c{a){47)), which authority shall
include, but nat be limited to, section 21{a} of the Securities Exchange Act of 1934, 15 U.5.C. 78u{a)}.

15. To members of advisory committees that are created by the Commission or by Congress to render advice and
recommendations to the Commission or to Congress, o be used solely in connection with their official designated
functions.

16. To any person who is or has agreed to be subject to the Commission's Rules of Conduct, 17 CFR 200.735-1
through 200.735-18, and who assists in the investigation by the Commission of possible violations of the Federal
securities laws {as such term is defined in saction 3{a}{47) of the Securities Exchange Act of 1934, 15 U.S.C.
78c{a)47))}, in the preparation or conduct of enforcement actions brought by the Commission for such violations, or
otherwise in connection with the Commission's enforcement or regulatory functions under the Federal securities laws.

17. To a Congressional office from the record of an individual in response to an inquiry from the Congressicnal office
made at the request of that individual.

18. To members of Congress, the press, and the public in response to inquiries relating to particular Registrants and
their activities, and other matters under the Commission’s jurisdiction.

19. To prepare and publish information relating to viclations of the Federal securities laws as provided in 15 U.S.C.
78c(a){47)}, as amended.

20. To raspond to subpoenas in any litigation ar ather proceeding.
21. To a trustee in bankruptcy.

22. To any governmental agency, governmental or private collection agent, consumer reporting agency or
commercial reporting agency, governmental or private employer of a debtor, or any other person, for collection,
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including collection by administrative offset, Federal salary offset, tax refund offset, or administrative wage
garnishment, of amounts owed as a result of Commission civil or administrative proceedings.

23. To another Federal agency or Federal entity, when the SEC determines that information from this system of
records is reasonably necassary to assist the recipient agency or entity in (1) responding to a suspected or canfirmed
breach or (2) preventing, minimizing, or remedying the risk of harm to individuals, the recipient agency or entity
{(including its information systems, pragrams, and operations), the Faderal Government, or national security, resulting
from a suspected or confirmed breach.

* % k * %

Small Business Owners: The SEC always welcomes comments on how it can better assist small businesses. If you
would like more information, or have questions or comments about federal securities regulations as they affect small
businesses, please contact the Office of Small Business Pgalicy. in the SEC's Division of Corporation Finance, at 202-
551-3460. If you would prefer to comment to someone outside of the SEC, you can contact the Small Business
Regulatory Enforcement Ombudsman at hitp://www.sba.gov/ombudsman or toll free at 888-REG-FAIR. The
Ombudsman's office receives comments from small businesses and annually evaluates federal agency enforcement
activities far their responsiveness to the special needs of small business.
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Data Dclivery Standards

U.S. Sccurities and Exchange Commission

Data Delivery Standards

This document describes the technical requirements for paper and electronic document productions to the U.S.
Securities and Exchange Commission (SEC).  **4ny questions or proposed file formats other than those

described below must be discussed with the legal and technical staff of the SEC Division of Enforcemert

prior to submission, **

General [nstructions 1
DIERVEry FOUTNALS .o e 2
[. lmaged Productions 3
1. Images 3
20 ImAge Cross-RelTTEnue FIIE (st et re e b et b e eba e beerbeeba s sbe b b e eba e baesbeebas basbesbasbassasbassbass 3
5. LInKed NEIVE FILES. ..o i e e e e b s bbb s e bbb s e 3
[T. Native File Productions withoul Load FIles ... et ae e e e aensven e
[[I. Adobe PDF File ProtduCTiOnS ... oot oottt cretetseresiets vt et eresieaseres et eres b eres b eres ebseres b eres b eras b eras seaseressebeeressesnerasnes 4
VI. Eleetronic Trade and Bank ROCOTAS ..o et ettt ba e bt siss st ae s e e sneseassaeaenes
VI Electronic PHONE RECOTAS ... it et et e et et s e s e s e st et st et st et e et st et st et e et e e 4
VL AL WOTKPAPCTS L. b b b s et mhe et D)

General Instructions

The current mailing address Tor all physical productions sent 1o the SEC 1s:
ENF-CPU (.5, Securities & Exchange Commission), 14420 Albemarle Point Place, Suite 102, Chantilly, VA 20151-1750

Llcetronic files must be produced in their native format, i.e. the format in which they are ordinarily used and maintained during the
normal course of business. For example, an MS Lxcel file must be preduced as an MS Lxcel file rather than an image of a spreadshect.

{Note: An Adobe PDF file is pot considered a native file unless the document was initially created as a PDF,)

In the event produced files require the use of proprietary software not commonly found in the workplace, the SEC will explore
other format options with the preducing party.

The proposed use of file de-duplication methodologies or compulter-ussisted review or technofogv-assisied review (TAR) during
the processing of documents must be discussed with and approved by the legal and technical staff of the Division of
Enforcement (ENF). If your production will be de-duplicated it is vital that you 1) preserve any unique metadata associated with
the duplicate files, for example, custodian name and file location and, 2) make that unique metadata part of your production to the
SEC.

Rev 012023
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General requirements for ALL document productions arc:

1.

90 = o

L

A cover letter must be included with cach preduction and should include the following information:
a. Case number, casc name and requesting SEC staff member name
A list of each piece of media included in the production with its unique production volume number
A list of custodians, identifying the Bates range for cach custodian
A list of redacted documents and the redaction reason
The time zone in which the emails were standardized during conversion
Whether the production contains native files produced from Mac operating system environments
Dala can be produced on CD, DVD, thumb drive, cic., using the media requiring the least number of deliverables and
labeled with the following:
a.  Case number
b. Production date
¢.  Producing parly
d. Bates range (if applicable)
All submissions must be organized by custodian unless otherwise instructed.
All document family groups, 1.e. email attachments, embedded files, etc., should be produced together and children files
should [ollow parent [iles scquentially in the Bales numbering.

BRI =P R =

All load-ready collections should include only ene data load file and one image pointer file.

All load-ready text must be produced as separate document-level text files.

All load-ready collections should account for custodians in the custodian [ield.

All load-ready collections must provide the cxtracted contents of any container files to ensure all relevant files arc produced
as separate records.

Audio [iles should be separated [rom data files il both arc included n the production.

. Only alphanumeric characters and the underscore character are permitted in file names and folder names. Special characters

are not permitted.

. All electronic productions submitted on media must be produced using industry standard self-extracting encryption software,
. The SEC uses 7zip 1o access compressed [iles. Note that the SEC cannot accept files that use AES-256 Ipeg or pkAES-256-

Cert Deflate compression methods, cven if the files arc created with 7zip. If you have any questions or nced additional
information, please reach out to the requesting SEC statt member,

. Electronic productions ol 20 GB or less are strongly encouraged (o be submiiled via Sceure File Transfer. All Secure File

Transfers should be sent to the SEC Centralized Production Unit (ENF-CPUesce.gov) with a CC to the requesting SEC staff
member. If you do not have your own Secure File Transfer application, you may reach out to the requesting SEC staff member

for a link to the SEC system in order to uplead your production. If using the SEC Sceure File Transfer system, you will NO'T
be able to CC individuals outside the SEC on vour upload transmission. Note that the SEC cannot accept productions made
using file sharing sites such as Google Drive, Microsoft Office 365 or Dropbox.

. Productions containing BSA or SAR matcrial must be enerypted. Sceure File Transfer applications may be used to produce

BSA or SAR material. BSA or SAR material should be segregated and appropriately marked as BSA or SAR, or should be
produced separately from other case related records.

Passwords for clectronic documents, files, compressed archives and enerypted media must be provided scparately cither via
email or in a cover letter apart from the media.

. All electronic productions should be produced [ree of compuler viruscs.
. Belore producing forensically collecied images, partics should reach oul 1o the requesting SEC stall member in order 1o

discuss appropriaie handling.

. Betore producing unique data sets {large sets of relational data, website reconstruction, chat room data. etc.), parties should

reach out 1o the requesting SEC staff member in order to discuss an appropriate production format.

. Additional technical descriptions can be found in the addendum to this document.

*Pleasc note that productions sent to the SEC via United States Postal Service are subject to Mail Irradiation, and as a
result electronic productions may be damaged.*
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Delivery Formats

1.  Imaged Productions
The SEC prefers that all scanned paper and electronic file collections be produced in a structured format including industry
standard load files, Bates numbered image files, native files and searchable document-level text files. Bates numbers should not
contain spaces. Hyphens ( -) and underscores () are acceptable.

1. Images
a. Black and white images must be 300 DP1 Group [V single-page TIFF files
b.  Color images must be produced in JPEG format
c. File names cannot contain embedded spaces or special characters (including the comma)
d. Folder names cannot contain embedded spaces or special characters (including the comma)
c.  All image files must have a unique file name, i.c. Bates number
f.  Imagces must be endorsed with sequential Bates numbers in the lower right corner of cach image
g, The number of image files per folder should not exceed 2,000 files

Lixcel spreadshects should have a placcholder image named by the Bates number of the file
AUTOC AD{photograph files should be produced as a single page JPLEG file

-

2. Image Cross-Reference File
The image cross-reference file ((LOG or (OPT) links the images to the databasc records. 1t should be a comma-delimited
file consisting of seven fields per line with a linc in the cross-reference file for every image in the database with the
tollowing format:
ImagelD, VolumeLabel ImageFilePath, DocumentBreak, FolderBreak, BoxBreak, PugeCount

3. Data File
The data file (.DAT) contains all ol the ficlded information that will be loaded into the database.

a.  The first line of the .DAT file must be a header row identifying the field names
b.  The .DAT file must use the following Concordance® default delimiters:
Comma 9 ASC1 character (020)
Quote p ASCII character (254}

¢. Ifthe .DAT file is produced in Unicode format it must contain the byte order marker

d. Date ficlds should be provided in the [ormat: mm/dd/yyyy

¢.  Date and time [ields must be iwo separate lields

. The time zone must be included in all time ficlds

g. Ilthe production includes imaged cmails and attachments, the attachment ficlds must be included to preserve the

parcnt/child relationship between an cmail and its attachments

h. An OCRPATH field must be included to provide the file path and name of the extracted text file on the produced
storage media. The text file must be named after the FIRSTBATES. Do not include the text in the .DAT file.

i.  For productions with native files, a LINK field must be included to provide the file path and name of the native file
on the produced storage media. The native file must be named after the FIRSTBATES.

j. BEGATTACH and ENDATTACH fields must be two separate ficlds

k. A complete list of metadata fields is available in Addendum A to this document

4, Text

Text must be produced as separale document-level text files, not as [ields within the .DAT file. The text files must be named
per the FIRSTBATES/Image Key and the full path to the text file (OCRPATH) should be included in the .DATT file. Text files
may be in either ANSI or Unicode format, however, ALL text files must be in the same format within the same production. Note
that productions containing text with forcign characters must produce text files in Unicode format to preserve the foreign
characters. Text files must be in a separate folder, and the number of text files per folder should not exceed 2,000 files. There
should be no special charactlers (including conumas) in the folder names. For redacted documents, provide the (ull text for
the redacted version.

5. Linked Native Files
Copies of original email and native [ile documents/attachments must be included for all electronic productions.
a. Native file documents must be named per the FIRSTBATES number
b. The full path of the native file must be provided in the .DAT file for the LINK field
¢. The number of native files per folder should not exceced 2,000 files
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1. Native File Production without Load Files
With prior approval, native files may be produced without load files. Native file productions should not be Bates numbered.
Native files must be produced as they are maintained in the normal course of business and organized by custodian-named file
folders. Native email files (.PST or MBOX} must be separated by custodian.

III. Adobe PDF File Production
With prior approval, Adobe PDF files may be produced in native file format.
1. All PDFs must be unitized at the document level, i.e.. each PDF must represent a discrete document.
2. PDF fliles should be produced in separate folders named by the custodian. The folders should not contain any special
characiers (including commas).
3. All PDF files must contamn embedded text that includes all discermible words within the document, not selected (ext
or image only. This requires all layers of the PDF to be flattened first.
4. I PDF files are Bates endorsed, the PDF files must be named by the Bates range.

1V. Audio Files
Audio files from telephone recording systems must be produced in a format that is plavable using Microsoft Windows
Media Player™. Additionally, the call information (metadaia} rclated to cach audio recording MUST be provided. The
meladata file must be produced i a delimited text [ormalt. Ficld names must be included i the first row of the iext file.
The metadata must include, at a minimum, the following fields:

1y Caller Name: Caller’s name or account/identification number
2) Originaling Number:  Caller’s phone number

3y Called Party Name:  Called party’s name

4y Terminating Number: Called party’s phone number

5} Date: Date of call
6) Time: Time of call
7y Filename: Filename of audio file

Y. Video Files
Video files must be produced in a format that is playable using Microsoft Windows Media Player™.

¥1. Electronic Trade and Bank Records
When producing clectronic irade records, bank records, or linancial stalements, provide the [iles in one of the following formats:

1. MS Lxcel spreadshect with header information detailing the ficld structare. [f any special codes exist in the datasct, a
separate document must be provided that details all such codes. Lf details of the ficld structure do not fit in the header, a
separate document must be provided that includes such details.

2. Delimited text file with header information detailing the field structure. The preferred delimiter is a vertical bar *", If
any special codes exist in the dataset, a separate document must be provided that details all such codes. [f details of the
field structure do not fit in the header, a separate document must be provided that includes such details.

VII. Electreonic Phone Records
When producing an MS Excel spreadsheet [or electronic phone records, provide the files in the following [ormat:

1. MS Excel spreadsheet with header information detailing the field structure. If any special codes exist in the dataset, a
separate document must be provided that details all such codes. [f details of the ficld structure do not fit in the header, a
separale document must be provided that includes such details. Data must be formailed in its native formalt (i.c.
daics in a date format, numbers in an appropriaie numerical format, and numbcers with leading zerocs as text).

a. The metadata that must be included is outlined in Addendum B of this document. Each field of data must be
loaded into a separate column. For example, Date and Start_Time must be produced in separate columns and
not combined into a single column containing both pieces of information. Any fields of data that are provided
in addition to those listed in Addendum B must also be loaded into separate columns.
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VI Audit Workpapers
The SEC prefers for workpapers to be produced in two formats: (1) With Bates numbers in accordance with the SEC Data
Delivery Standards; and (2) in native format or if proprietary software was used. on a standalone laptop with the appropriate
soltware loaded so thai the workpapers may be reviewed as they would have been mainiained in the ordinary course ol
business. The laptop must have printing capability, and when possible, the laptop should be configured te enable a Virtual

Machine (VM} environment.
1X. Mobile Device Data

Belore producing any mobile device data (including but not limited o (exi messages and application data} partics should
reach out to the requesting SEC staff member in order to discuss the appropriate production format,
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ADDENDUM A

The metadata of clectronie decument colleetions should be cxtracted and provided in a DAT file using the field definition and
formatting deseribed below:

Field Name Sample Data Description
FIRSTBATES EDC0000001 First Bates number of native file document/email
LASTBATES EDC0000001 Last Bates number of native file document/email

#*¥The LASTBATLS ficld should be populated

for single page documents/cmails.
ATTACHRANGE | EDCO0000001 - EDCO000015 | Bates number of the first page of the parent
document to the Bates number of the last page of the
last attachment “child™” document

BEGATTACH EDCO000001 First Bates number of attachment range
ENDATTACH EDCO00001S Last Bates number of attachment range
PARENT _BATES | EDC0000001 First Bates number of parent document/Email

#**This PARENT BATES ficld should be populated
in each record representing an attachment “child”
document

CHILD_BATES EDCO000002; ERCOMINI 14 First Bates number of “child™ attachment(s); can be

more than one Bates number listed depending on the

number ol attachments

#**The CHILD BATES ficld should be populated in
cach record represcniing a “parcnt” document

CUSTODIAN Smith, John Email: Mailbox where the email resided

Native: Name of the individual or department from

whose files the document originated

FROM John Smith Email: Sender

Native: Authorts) of document

**semi-colon should be used to separate multiple

entries
TO Coffman, Janice; LeeW Recipient{s)
[mailto: Lee W MSN.com] #rsemi-colon should be used to separate multiple
entries
CC Frank Thompson [mailto: Carbon copy recipient(s)
frank Thompsonggedl.com] #rsemi-colon should be used to separate multiple
entries
BCC John Cain Blind carbon copy recipient(s)
#¥semi-colon should be used to separate multiple
entrics
SUBILCT Board Mccting Minutes Email: Subjcet line of the cmail
Native: Title of document (if available)
FILL NAME BoardMcctingMinutes.doex Native: Name of the original native file, including
extension
DATE_SENT 10/12:2010 Email: Date the email was sent
Native: {cimply)
TIME_SENT/TIME| 07:05 PM GMT Email: Time the email was sent/ Time zone in which
_ZONE the emails were standardized during conversion.

Native: {cmpty)

**This data must be a separate field and cannot be
combined with the DATE SENT field

TIMLE ZONL GMT The time zong in which the emails were standardized

during conversion.

Email: Time zone

Native: (empty)

6
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LINK D0 IVEDCRI00 ] . msg Hyperlink to the email or native file document

**The linked file must be named per the
FIRSTBATES number

MIME _TYPE application/msword The content type of an email or native file document
as identified/extracted from the header

FILE_ EXTEN MSG The file type extension representing the email or
native file document; will vary depending on the
format

AUTHOR JTohn Smith Email: (cmpty)

Native: Author of the document

LAST AUTHOR Janc Doc Email: (empty)
Native: Last Author of the document
DATLE CREATED | 10/10/2010 Email: {(cmpty)
Native: Date the document was created
TIME_CREATED/T| 10:25 AM GMT Email: (empty)
IME ZONE Native: Time the document was created including timg
zone
**This data must be a separate field and cannot be
combined with the DATLE CREATEL ficld
DATLE MOD 107122010 Email: {(cmpty)

Native: Date the document was last modified

TIME MO TIML |
ZONL

07:00 PM GMT

Email: {(cmpty)

Native: Time the document was last modified including

the time zone

#¥]'his data must be a scparate ficld and cannot be
combined with the DATE MOD ficld

DATLE ACCESSD

1041272010

Email: {(cmpty)
Native: Date the document was last accessed

TIME_ACCLSSD/T
IME_ZONE

07:00 PM GMT

Email: {(cmpty)

Native: Time the document was last accessed including

the time zone

**This data must be a separate field and cannot be
combined with the DATE ACCESSD field

PRINTLED DATL | 10/12/2010 Email: {(cmpty)
Native: Date the document was last printed
FILE SIZE 5,952 Size of native file document/cmail in KB
PGCOUNT 1 Number of pages in native lile document/email
PATH JaShared\SmithJWOciober Email: (crmpty)
Agenda.doc Native: Path where native file document was stored
including original file name.
INTFILEPATH Personal Folders:Deleted Email: original location ol email including original
ltems'Board Meeting file name.
Minutes.msg Native: {empty)
INTMSGID =000805¢2¢71b$75977050%¢h | Email: Unique Message [D

8306d1@MSEN>

Native: {empty)
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HEADER

Return-Path:
<gxample_fromi@de. cdu=
X-SpamCatcher-Score:1[X]
Received:from[136.167.40.119]
{HELO dc.edu)

by [led.de.cdu (CommuniGatd
Pro SMTP4.1.8)
with ESMTP-TLS id 61258719
for example tof@mail.de.cdu;
Mon. 23 Aug 2004 11:40:10 4
0400

Message-1D:
=4129F3CA.2020509@de.cdu>
Date: Mon, 23 Aug 2003
11:40:36 -400
From: Taylor Evang
<gxample_fromgde.edu>
Usecr-Agent: Mozilla/5.0
{Windows;U: Windows NT 5.1
cen-US:rv: 1.0U1)
Gecko/20020823 Netscape/7.0
X-Accept-Language:ecn-us,cn
MIME-Version:1.0

To: Jon Smith
<gxample tof@mail.de.cdu=
Subject:Business Development
Meeting

Content-Type:
text/plain;charsel=us-ascii;
format—flowed
Conlent-Transfer-Encoding: 7

Email: The email header information
Native: (cmpty)
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SITA256

ADG12BCSCA40164AF7T1IAILE
FCS00E12D2F195CEO7BBSFY
CB13BOBRZAZDDEGAOGF

SITA-256 hash value of the document.

OCRPATH

TEXT/001/EDC0000001 .1x1

Path to extracted text of the native file

Sample Image Cross-Referenee File:

IMGQO000001,,E:3001\IMGO000001.TIF,Y,,,
IMGDQ0C002,,EADOINMGDO0DA02.TIF,,,,
IMG0O02003,,E\OCINIMGDO00003.TIF,,,,
IMGDO00004,,E:AOQ1\IMGDO00004.TIF,Y,,,
IMGDO0J005,,E\0C1N\IMGD000005.TIF,Y,,,
IMGDO00008E,,E:A\OO1\IMGDO00006.TIF,,,,
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ADDENDUM B

For Elcctronic Phone Records, include the following ficlds in separate columns:
For Calls:

1) Account Number

2) Connection Date — Date the call was received or made

3y Connection Time — Time call was reccived or made

4) Scizure Time — Time it took for the call to be placed in scconds

5)  Originating Number — Phone that placed the call

6) Terminating Number — Phone that reccived the call

7y  Elapsed Time — The length of time the call lasted, preferably in sceonds
8) End Time — The time the call ended

9}  Numbecr Dialed  Actual number dialed

10} IMEI Originating  Unique id to phone used to make call

11} IMEI Terminating  Unique id to phone used Lo receive call

12} IMSI Originating  Unique id to phone used (o make call

13} IMSI Terminating- Unique id 1o phone used to receive call

14} Call Codes  Identily call direction or other routing information

15} Time Zone — Time Zone in which the call was received or placed, if applicable

For Text messages:

1y Account Number

2)  Connection Date — Date the text was reeeived or made

3y Connection Time — Time text was received or made

4y  Originating Numbcer — Who placed the text

5) ‘l'erminating Number — Who reecived the text

6) IMLI Originating — Unique id to phone used to make text

7y IMEI Terminating  Unique 1d o phone used (o receive text

&) IMSI Onginating - Unique id 1o phone used to make text

%) IMSI Terminating- Unique id to phone used Lo receive text

10) Text Code  Identily text direction, or other (ext rouling information
11) Text Type Code Type of text message (sent SMS, MMS, or other)
12) Time Zone — Time Zone in which the call was received or placed. if applicable

For Mobile Data Usage:

1) Account Number

2) Connection Date — Date the data was received or made

3) Connection Time — Time data was received or made

4) Originating number — Number that used data

5) IMEI Originating — Unique id of phone that used data

6) IMSI Originating - Unique id of phonc that uscd data

7)  Data or Data codes — ldentify data direction, or other data routing information
8y Time Zonc — Time Zone in which the call was reecived or placed, if applicable

Rev 012023
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UNITED STATES
SECURITIES AND EXCHANGE COMMISSION
Chicago Reglonal Office
175 West Jackson, Sutte 1450
Chicago, IL 60604

DIVISION OF ENFORCEMENT (0)E): RXTIC)

b)(E): gsec.gov

AT ATIak]

May 16, 2023
VIA EMAIL

ConsenSys Software, Inc.
¢/o Stephen Ehrenberg, Esq.
James A. McDonald, Esq.
Sullivan & Cromwell LLP
125 Broad Street

New York, NY 10004

Re: Ethereum 2.0 (C-08950)

Dear Mr. Ehrenberg:

The enclosed subpoena has been issued pursuant to a formal order entered by the United
States Securities and Exchange Commission. Pursnant to Rule 8 of the United States Securities
and Exchange Commission’s Rules Relating to Investigations, 17 C.F.R. § 203.8, I have
enclosed a subpoena for documents issued to ConsenSys Software, Inc. (“ConsenSys™), in
connection with the above-referenced investigation.

This is a federal civil law enforcement investigation and you must produce all documents
described in the attachment to the subpoena. You must provide these documents by May 30,
2023.

Please send the materials electronically to ENF-CPU¢zscc.gov with copies to
(b)(6) ((sec.gov and Emtﬁgim a:sec.gov. If you would like to use the Commission’s secure

electronic transfer site, Accellion/Kiteworks, please contact me and I will send you a link. If you
prefer to send the materials on DVD or other electronic media, please send them to the following

address:

£

ENF-CPU (U.S. Securities & Exchange Commission)
14420 ALBEMARLE POINT PL

Suite 102

CHANTILLY, VA 20151-1750
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In your cover letter(s) accompanying the production of responsive documents, please
enclose a list briefly describing each item you send. The list should state to which paragraph(s)
in the subpoena attachment each item responds. Please also state in the cover letter(s) whether
you believe ConsenSys has met its obligations under the subpoena by searching carefully and
thoroughly for everything called for by the subpoena, and sending it all to us. A copy of the
subpoena should be included with the documents that are produced. Correspondence should
reference case number, case name, and the name of the requesting SEC staff member.

Passwords for documents, files, compressed archives, and encrypted media should be
provided separately either via email addressed to ENF-CPU{gscc.gov, or in a separate cover
letter mailed separately from the data. Password correspondence should reference case
numbcr, case name and requesting SEC staff member.

In addition, for any documents that qualify as records of regularly conducted activities
under Federal Rule of Evidence 902(11), please have the appropriate representative(s) of
ConsenSys complete a business records certification (a sample of which is enclosed) and return it
with the document production. Execution of this certification may allow the Commission to
introduce the documents provided by ConsenSys in any subsequent judicial proceeding, without
requiring the testimony of a records custodian.

Please note that, in any matter in which enforcement action is ultimately deemed to be
warranted, the Division of Enforcement will not recommend any settlement to the Commission
unless the party wishing to settle certifies, under penalty of perjury, that all documents
responsive to Commission subpoenas and formal and informal document requests in this matter
have been produced.

This investigation is a non-public, fact-finding inquiry. We are trying to determine
whether there have been any violations of the federal securities laws. The investigation and the
subpoena do not mean that we have concluded that your client or anyone else has violated the
law. Also, the investigation does not mean that we have a negative opinion of any person, entity
or security. Enclosed is a copy of the Commission’s Form 1662 entitled “Supplemental
Information for Persons Requested to Supply Information Voluntarily or Directed to Supply
Information Pursuant to a Commission Subpoena.” Form 1662 explains how we may use the
information ConsenSys provides to the Commission and has other important information.
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you have anv guestions or would like to

. . b
discuss this matter, you may call me at )

DI ' b)B). (BI7XC
OO Jor[PO®NC) PO, BXNE

Enclosures:  Subpoena and Attachment
SEC Data Delivery Standards
SEC Form 1662
Declaration Certifying Records

Sincerely,

bI(E): (bITHE)

Division of Enforcement
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SUBPOENA

UNITED STATES OF AMERICA
SECURITIES AND EXCHANGE COMMISSION

In the Matter of Ethercum 2.0 (C-08950)

To: ConsenSys Software, Inc.
¢/o Stephen Ehrenberg, Esq.
James A. McDonald, Esq.
Sullivan & Cromwell LLP
125 Broad Street
New York, NY 10004

X YOU MUST PRODUCE cverything speceified in the Attachment to this subpocna to officers of the
Securities and Exchange Comrmission, at the place, date and time specified below:

ENF-CPU, U.S. Securities and Exchange Commission, 14420 Albemarle Point Pl, Suite
102, Chantilly, VA 20151-1750, no later than May 30, 2023, at 9:30 a.m.

[] YOU MUST TESTIFY before officers of the Securities and Exchange Commission, at the place,
datc and time specified below:

FEDERAL LAW REQUIRES YOU TO COMPLY WITH THIS SUBPOENA.
[f you do not comply with this subpocena, the SEC may bring an action in Federal Court to enforce this
subpoena. Failure to comply with a court order enforcing this subpoena may result in the court imposing a
fine, imprisonment, or both.

(b)(B); (BITHC)
By: | Datc: May 16. 2023

ULS. Securities and Exchange Commission
Chicago Regional Office

175 W. Jackson Blvd., Suite 1450
Chicago. IL 60604-2511

1 am an officer of the U.S. Securitics and Exchange Commission authorized to issue subpocenas in this
matter. The Securities and Exchange Commission has issued a formal order authorizing this investigation
under: Section 20(a) of the Sccuntics Act of 1933.

NOTICE TO WITNESS: Il you claim a wilness [ee or mileage, submil this subpoena with the claim voucher

4
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SUBPOENA ATTACHMENT FOR CONSENSYS SOFTWARE, INC.
May 16, 2023
In the Matter of Ethereum 2.0 (C-08950)

A. Definitions

As used in this document subpoena, the words and phrases listed below shall have the following

meanings:
1.

2.

“Relevant Period” means July 1, 2018 to the present.

“EIP” means Ethereum Improvement Proposal.

“ConsenSys” means the entity or business doing business under the name
ConsenSys Software, Inc., including parents, subsidiaries, affiliates, predecessors,
successors, officers, directors, employees, agents, general partners, limited
partners, partnerships and aliases, owners, code names, or trade or business names
used by any of the foregoing.

“The Merge” or “Ethereum 2.0 means the transition by the Ethereum blockchain
of its consensus mechanism from proof-of-work to proof-of-stake.

“Beacon Chain” means the original proof-of-stake blockchain that was launched
in 2020 that ran alongside the original proof-of-work Ethereum blockchain.

“ETH” means Ether or the native crypto asset for the Ethereum blockchain and
network.

“Crypto Assets” includes, but is not limited to, digital currencies, virtual
currencies, cryptocurrencies, security tokens, digital assets, virtual coins, digital
coins, virtual tokens, digital tokens, and nonfungible tokens.

“Ethereum Foundation™ means the entity or business doing business under the
name Ethereum Foundation, including parents, subsidiaries, affiliates,
predecessors, successors, officers, directors, employees, agents, general partners,
limited partners, partnerships and aliases, owners, code names, or trade or
business names nsed by any of the foregoing.

“Document” includes, but is not limited to, any written, printed, or typed matter
including, but not limited to all drafts and copies bearing notations or marks not
found in the original, letters and correspondence, interoffice communications,
slips, tickets, records, worksheets, financial records, accounting documents,
bookkeeping documents, memoranda, reports, manuals, telephone logs,
telegrams, facsimiles, messages of any type, telephone messages, voice mails,
tape recordings, notices, instructions, minutes, summaries, notes of meetings, file
folder markings, and any other organizational indicia, purchase orders,
information recorded by photographic process, including microfilm and
microfiche, computer printouts, spreadsheets, and other electronically stored
information, including but not limited to writings, drawings, graphs, charts,

5
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10.

11.

12.

13.

14.

15.

16.

photographs, sound recordings, images, and other data or data compilations that
are stored in any medium from which information can be retrieved, obtained,
manipulated, or translated.

“Social Media Service™ means any social media or messaging service, including,
but not limited to, Twitter, Discord, Medium, Telegram, Facebook, Instagram,
Slack, WeChat, Reddit, or YouTube.

“Communication” means any correspondence, contact, discussion, e-mail, instant
message, or any other kind of oral or written exchange or transmission of
information (in the form of facts, ideas, inquiries, or otherwise), including but not
limited to those made on Social Media Services, and any response thereto
between two or more Persons or entities, including, without limitation, all
telephone conversations, face-to-face meetings or conversations, internal or
external discussions, or exchanges of a Document or Documents.

“Concerning” means directly or indirectly, in whole or in part, describing,
constituting, evidencing, recording, evaluating, substantiating, concerning,
referring to, alluding to, in connection with, commenting on, relating to,
regarding, discussing, showing, analyzing or reflecting,.

“Agreement” means any actual or contemplated (1) written or oral Agreement; (i)
term or provision of such Agreement; or (iii) amendment of any nature or
termination of such Agreement. A request for any Agreement among or between
specified parties includes a request for all Documents Concerning (i) any actual or
contemplated Agreement among or between such parties, whether or not such
Agreement included any other Person; (i1) the drafting or negotiation of any such
Agreement; (111) any actnal or contemplated demand, request or application for
any such Agreement, and any response thereto; and (iv) any actual or
contemplated objection or refusal to enter into any such Agreement, and any
response thereto.

“Person” means a natural person, firm, association, organization, partnership,
business, trust, corporation, bank or any other private or public entity.

The term “you™ and “your” means the Person or entity to whom this subpoena
was issued.

To the extent necessary to bring within the scope of this subpoena any
information or Documents that might otherwise be construed to be outside its
scope:

a. the word “or” means “and/or’;
the word “and™ means “and/or™;

C. the functional words “each,” “every” “any” and “all” shall each be deemed
to include each of the other functional words;

d. the masculine gender includes the female gender and the female gender
includes the masculine gender; and

€. the singular includes the plural and the plural includes the singular.

6
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B. Instructions

Unless otherwise specified, the subpoena calls for production of the original
Documents and all copies and drafts of same. Documents responsive to this
subpoena may be in electronic or paper form. Electronic Documents such as email
should be produced in accordance with the attached document entitled SEC Data
Delivery Standards. All electronic Documents responsive to the subpoena,
including all metadata, should also be produced in their native software format.

For Documents in paper format, you may send the originals, or, if you prefer, you
may send copies of the originals. The Commission cannot reimburse you for the
copying costs. If you are sending copies, the staft requests that you scan (rather
than photocopy) hard copy Documents and produce them in an electronic format
consistent with the SEC Data Delivery Standards. Alternatively, you may send us
photocopies of the Documents in paper format. If you choose to send copies, you
must secure and retain the originals and store them in a safe place. The staff may
later request or require that you produce the originals.

Whether you scan or photocopy Documents, the copies must be identical to the
originals, including even faint marks or print. Also, please note that if copies of a
Document differ in any way, they are considered separate Documents and you
must send each one. For example, if you have two copies of the same letter, but
only one of them has handwritten notes on it, you must send both the clean copy
and the one with notes.

In producing a photocopy of an original Document that contains post-it(s),
notation flag(s), or other removable markings or attachments which may conceal
all or a portion of the markings contained in the original Document, photocopies
of the original Document both with and without the relevant post-it(s), notation
flag(s), or removable markings or attachments should be produced.

Documents should be produced as they are kept in the ordinary course of business
or be organized and labeled to correspond with the categories in this subpoena. In
that regard, Documents should be produced in a unitized manner, i.¢., delineated
with staples or paper clips to identify the Document boundaries.

Documents should be labeled with sequential numbering (bates-stamped).

The scope of any given request should not be limited or narrowed based on the
fact that it calls for Documents that are responsive to another request.

You are not required to produce exact duplicates of any Documents that have
been previously produced to the Securities and Exchange Commission staft in
conncction with this matter. If you are not producing Documents based upon a
prior production, please identify the responsive Documents that were previously
produced.

For any Documents that qualify as records of regularly conducted activities under

7
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10.

11.

Federal Rule of Evidence 902(11), please complete a business records
certification (a sample of which is enclosed) and return it with the Document
production.

This subpoena covers all Documents in or subject to your possession, custody or
control, including all Documents that are not in your immediate possession but
that you have the effective ability to obtain, that are responsive, in whole or in
part, to any of the individual requests set forth below. If, for any reason —
including a claim of attorney-client privilege — you do not produce something
called for by the subpoena, you should submit a list of what you are not
producing. The list should be produced as an Excel file and describe each item
separately, noting:

its author(s);

its date;

its subject matter;

the name of the Person who has the item now, or the last Person known to
have it;

the names of everyone who ever had the item or a copy of it, and the
names of everyone who was told the item’s contents;

the basis upon which you are not producing the responsive Document;
the specific request in the subpoena to which the Document relates;
the attorney(s) and the client(s) involved; and

in the case of the work product doctrine, the litigation for which the
Document was prepared in anticipation.

c oo ge

=g th

If Documents responsive to this subpoena no longer exist because they have been
lost, discarded, or otherwise destroyed, you should identify such Documents and
give the date on which they were lost, discarded or destroyed.

D. Documents to be Immediately Preserved and Produced

L.

With respect to EIP-1159, or the provision of a new fee structure for transactions,
provide the following:

a.  All Agreements between ConsenSys and any third party;
b.  All Documents and Communications with any ConsenSys customer;

¢.  Documents sufficient to identity all meetings with third parties, including
any Documents related to the meetings identified;

d.  All public statements by ConsenSys, including, but not limited to, public
statements made by employees of ConsenSys, including, but not limited to,
press releases, reports, guides, marketing materials, web pages, blog posts,
or posts made on a Social Media Service;

e. A list of, or Documents sufficient to identify, ConsenSys developers
including their GitHub handles and given names — who contributed any

8
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coding, including, but not limited to, any person affiliated with ConsenSys
with “maintain™ or “admin” permissions;

Documents sufficient to identify GitHub repositories, including any private
repositories, ConsenSys developers contributed to in connection with
coding; and

All Communications with the Ethereum Foundation and Ethereum.org,
including, but not limited to, Communications with board members,
consultants, officers, directors, employees, developers, coders, and others
performing work on behalf of these entities.

2. With respect to EIP-2982, or the launch of the Beacon Chain, provide the
following:

a.

b.

All Agreements between ConsenSys and any third party;
All Documents and Communications with any ConsenSys customer;

Documents sufficient to identify all meetings with third parties, including
any Documents related to the meetings identified;

All public statements by ConsenSys, including, but not limited to, public
statements made by employees of ConsenSys, including, but not limited to,
press releases, reports, guides, marketing materials, web pages, blog posts,
or posts made on a Social Media Service;

A list of, or Documents sufficient to identify, ConsenSys developers —
including their GitHub handles and given names — who contributed any
coding, including, but not limited to, any person affiliated with ConsenSys
with “maintain™ or “admin” permissions;

Documents sufficient to identify GitHub repositories, including any private
repositories, ConsenSys developers contributed to in connection with
coding; and

All Communications with the Ethereum Foundation and Ethereum.org,
including, but not limited to, Communications with board members,
consultants, officers, directors, employees, developers, coders, and others
performing work on behalf of these entities.

3. With respect to EIP-3675, or the Merge, provide the following:

All Agreements between ConsenSys and any third party;
All Documents and Communications with any ConsenSys customer;

Documents sufficient to identify all meetings with third parties, including
any Documents related to the meetings identified;
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All public statements by ConsenSys, including, but not limited to, public
statements made by employees of ConsenSys, including, but not limited to,
press releases, reports, guides, marketing materials, web pages, blog posts,
or posts made on a Social Media Service;

A list of, or Documents sufficient to identify, ConsenSys developers —
including their GitHub handles and given names who contributed any
coding, including, but not limited to, any person affiliated with ConsenSys
with “maintain” or “admin” permissions;

Documents sufficient to identify GitHub repositories, including any private
repositories, ConsenSys developers contributed to in connection with
coding; and

All Communications with the Ethereum Foundation and Ethereum.org,
including, but not limited to, Communications with board members,
consultants, officers, directors, employees, developers, coders, and others
performing work on behalf of these entities.

4, With respect to EIP-48935, or enabling withdrawals of staked ETH by validators,
provide the following:

d.

b.

All Agreements between ConsenSys and any third party;
All Documents and Communications with any ConsenSys customer;

Documents sufficient to identify all meetings with third parties, including
any Documents related to the meetings identified,

All public statements by ConsenSys, including, but not limited to, public
statements made by employees of ConsenSys, including, but not limited to,
press releases, reports, guides, marketing materials, web pages, blog posts,
or posts made on a Social Media Service;

A list of, or Documents sufficient to identify, ConsenSys developers
including their GitHub handles and given names who contributed any
coding, including, but not limited to, any person affiliated with ConsenSys
with “maintain” or “admin” permissions;

Documents sufficient to identify GitHub repositories, including any private
repositories, ConsenSys developers contributed to in connection with
coding; and

All Communications with the Ethereum Foundation and Ethereum.org,
including, but not limited to, Communications with board members,
consultants, officers, directors, employees, developers, coders, and others
performing work on behalf of these entities.

5. With respect to the website https://launchpad.ethereum.org, or any content
published on the Launchpad’s website, provide the following:

10
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All Agreements between ConsenSys and any third party;
All Documents and Communications with any ConsenSys customer;

Documents sufficient to identify all meetings with third parties, including
any Documents related to the meetings identified,

All public statements by ConsenSys, including, but not limited to, public
statements made by employees of ConsenSys, including, but not limited to,
press releases, reports, guides, marketing materials, web pages, blog posts,
or posts made on a Social Media Service;

A list of, or Documents sufficient to identify, ConsenSys developers —
including their GitHub handles and given names who contributed any
coding, including, but not limited to, any person affiliated with ConsenSys
with “maintain” or “admin” permissions;

Documents sufficient to identify GitHub repositories, including any private
repositories, ConsenSys developers contributed to in connection with
coding; and

All Communications with the Ethereum Foundation and Ethereum.org,
including, but not limited to, Communications with board members,
consultants, officers, directors, employees, developers, coders, and others
performing work on behalf of these entities.

6. With respect to “ConsenSys Staking,” as that is defined at
https://consensys.net/staking/, provide the following:

d.

All Agreements between ConsenSys and any customer Concerning the
Beacon Chain and Ethereum 2.0;

All Documents and Communications with any ConsenSys customer;

Documents sufficient to identify all meetings with third parties, including
any Documents related to the meetings identified;

All public statements by ConsenSys, including, but not limited to, public
statements made by employees of ConsenSys, including, but not limited
to, press releases, reports, guides, marketing materials, web pages, blog
posts, or posts made on a Social Media Service;

A list of, or Documents sufficient to identify, any amount(s) of ETH
staked (either directly or indirectly) by ConsenSys on the Beacon Chain
and the date(s) of deposit. Your response should include any ETH staked
by ConsenSys or for its own benefit or for the benefit of any customer
using ConsenSys Staking or through any other arrangement. Please also
include in your response the name of the customer, the amount(s) staked,
and the date(s) of deposit;

11
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f. A list of, or Documents sufficient to identify, ConsenSys developers —
including their GitHub handles and given names who contributed any
coding, including, but not limited to, any person affiliated with ConsenSys
with “maintain” or “admin” permissions;

g. Documents sufficient to identify GitHub repositories, including any
private repositories, ConsenSys developers contributed to in connection
with coding; and

h. Git bundle file(s) for any repositories identified in response to
Request 6(f).
7. All Documents Concerning any legal analysis of ETH issued after the Merge.

Please note that the above Instructions discuss the procedures for how to handle
privileged documents.

8. All Documents and Communications Concerning the failure by the Ethereum
blockchain to finalize transactions for a period of time on May 11, 2023.

12
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Data Dclivery Standards

U.S. Sccurities and Exchange Commission

Data Delivery Standards

This document describes the technical requirements for paper and electronic document productions to the U.S.
Securities and Exchange Commission (SEC).  **4ny questions or proposed file formats other than those

described below must be discussed with the legal and technical staff of the SEC Division of Enforcemert

prior to submission, **

General [nstructions 1
DIERVEry FOUTNALS .o e 2
[. lmaged Productions 3
1. Images 3
20 ImAge Cross-RelTTEnue FIIE (st et re e b et b e eba e beerbeeba s sbe b b e eba e baesbeebas basbesbasbassasbassbass 3
5. LInKed NEIVE FILES. ..o i e e e e b s bbb s e bbb s e 3
[T. Native File Productions withoul Load FIles ... et ae e e e aensven e
[[I. Adobe PDF File ProtduCTiOnS ... oot oottt cretetseresiets vt et eresieaseres et eres b eres b eres ebseres b eres b eras b eras seaseressebeeressesnerasnes 4
VI. Eleetronic Trade and Bank ROCOTAS ..o et ettt ba e bt siss st ae s e e sneseassaeaenes
VI Electronic PHONE RECOTAS ... it et et e et et s e s e s e st et st et st et e et st et st et e et e e 4
VL AL WOTKPAPCTS L. b b b s et mhe et D)

General Instructions

The current mailing address Tor all physical productions sent 1o the SEC 1s:
ENF-CPU (.5, Securities & Exchange Commission), 14420 Albemarle Point Place, Suite 102, Chantilly, VA 20151-1750

Llcetronic files must be produced in their native format, i.e. the format in which they are ordinarily used and maintained during the
normal course of business. For example, an MS Lxcel file must be preduced as an MS Lxcel file rather than an image of a spreadshect.

{Note: An Adobe PDF file is pot considered a native file unless the document was initially created as a PDF,)

In the event produced files require the use of proprietary software not commonly found in the workplace, the SEC will explore
other format options with the preducing party.

The proposed use of file de-duplication methodologies or compulter-ussisted review or technofogv-assisied review (TAR) during
the processing of documents must be discussed with and approved by the legal and technical staff of the Division of
Enforcement (ENF). If your production will be de-duplicated it is vital that you 1) preserve any unique metadata associated with
the duplicate files, for example, custodian name and file location and, 2) make that unique metadata part of your production to the
SEC.

Rev 012023
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Data Dclivery Standards

General requirements for ALL document productions arc:

1.

90 = o

L

A cover letter must be included with cach preduction and should include the following information:
a. Case number, casc name and requesting SEC staff member name
A list of each piece of media included in the production with its unique production volume number
A list of custodians, identifying the Bates range for cach custodian
A list of redacted documents and the redaction reason
The time zone in which the emails were standardized during conversion
Whether the production contains native files produced from Mac operating system environments
Dala can be produced on CD, DVD, thumb drive, cic., using the media requiring the least number of deliverables and
labeled with the following:
a.  Case number
b. Production date
¢.  Producing parly
d. Bates range (if applicable)
All submissions must be organized by custodian unless otherwise instructed.
All document family groups, 1.e. email attachments, embedded files, etc., should be produced together and children files
should [ollow parent [iles scquentially in the Bales numbering.

BRI =P R =

All load-ready collections should include only ene data load file and one image pointer file.

All load-ready text must be produced as separate document-level text files.

All load-ready collections should account for custodians in the custodian [ield.

All load-ready collections must provide the cxtracted contents of any container files to ensure all relevant files arc produced
as separate records.

Audio [iles should be separated [rom data files il both arc included n the production.

. Only alphanumeric characters and the underscore character are permitted in file names and folder names. Special characters

are not permitted.

. All electronic productions submitted on media must be produced using industry standard self-extracting encryption software,
. The SEC uses 7zip 1o access compressed [iles. Note that the SEC cannot accept files that use AES-256 Ipeg or pkAES-256-

Cert Deflate compression methods, cven if the files arc created with 7zip. If you have any questions or nced additional
information, please reach out to the requesting SEC statt member,

. Electronic productions ol 20 GB or less are strongly encouraged (o be submiiled via Sceure File Transfer. All Secure File

Transfers should be sent to the SEC Centralized Production Unit (ENF-CPUesce.gov) with a CC to the requesting SEC staff
member. If you do not have your own Secure File Transfer application, you may reach out to the requesting SEC staff member

for a link to the SEC system in order to uplead your production. If using the SEC Sceure File Transfer system, you will NO'T
be able to CC individuals outside the SEC on vour upload transmission. Note that the SEC cannot accept productions made
using file sharing sites such as Google Drive, Microsoft Office 365 or Dropbox.

. Productions containing BSA or SAR matcrial must be enerypted. Sceure File Transfer applications may be used to produce

BSA or SAR material. BSA or SAR material should be segregated and appropriately marked as BSA or SAR, or should be
produced separately from other case related records.

Passwords for clectronic documents, files, compressed archives and enerypted media must be provided scparately cither via
email or in a cover letter apart from the media.

. All electronic productions should be produced [ree of compuler viruscs.
. Belore producing forensically collecied images, partics should reach oul 1o the requesting SEC stall member in order 1o

discuss appropriaie handling.

. Betore producing unique data sets {large sets of relational data, website reconstruction, chat room data. etc.), parties should

reach out 1o the requesting SEC staff member in order to discuss an appropriate production format.

. Additional technical descriptions can be found in the addendum to this document.

*Pleasc note that productions sent to the SEC via United States Postal Service are subject to Mail Irradiation, and as a
result electronic productions may be damaged.*
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Delivery Formats

1.  Imaged Productions
The SEC prefers that all scanned paper and electronic file collections be produced in a structured format including industry
standard load files, Bates numbered image files, native files and searchable document-level text files. Bates numbers should not
contain spaces. Hyphens ( -) and underscores () are acceptable.

1. Images
a. Black and white images must be 300 DP1 Group [V single-page TIFF files
b.  Color images must be produced in JPEG format
c. File names cannot contain embedded spaces or special characters (including the comma)
d. Folder names cannot contain embedded spaces or special characters (including the comma)
c.  All image files must have a unique file name, i.c. Bates number
f.  Imagces must be endorsed with sequential Bates numbers in the lower right corner of cach image
g, The number of image files per folder should not exceed 2,000 files

Lixcel spreadshects should have a placcholder image named by the Bates number of the file
AUTOC AD{photograph files should be produced as a single page JPLEG file

-

2. Image Cross-Reference File
The image cross-reference file ((LOG or (OPT) links the images to the databasc records. 1t should be a comma-delimited
file consisting of seven fields per line with a linc in the cross-reference file for every image in the database with the
tollowing format:
ImagelD, VolumeLabel ImageFilePath, DocumentBreak, FolderBreak, BoxBreak, PugeCount

3. Data File
The data file (.DAT) contains all ol the ficlded information that will be loaded into the database.

a.  The first line of the .DAT file must be a header row identifying the field names
b.  The .DAT file must use the following Concordance® default delimiters:
Comma 9 ASC1 character (020)
Quote p ASCII character (254}

¢. Ifthe .DAT file is produced in Unicode format it must contain the byte order marker

d. Date ficlds should be provided in the [ormat: mm/dd/yyyy

¢.  Date and time [ields must be iwo separate lields

. The time zone must be included in all time ficlds

g. Ilthe production includes imaged cmails and attachments, the attachment ficlds must be included to preserve the

parcnt/child relationship between an cmail and its attachments

h. An OCRPATH field must be included to provide the file path and name of the extracted text file on the produced
storage media. The text file must be named after the FIRSTBATES. Do not include the text in the .DAT file.

i.  For productions with native files, a LINK field must be included to provide the file path and name of the native file
on the produced storage media. The native file must be named after the FIRSTBATES.

j. BEGATTACH and ENDATTACH fields must be two separate ficlds

k. A complete list of metadata fields is available in Addendum A to this document

4, Text

Text must be produced as separale document-level text files, not as [ields within the .DAT file. The text files must be named
per the FIRSTBATES/Image Key and the full path to the text file (OCRPATH) should be included in the .DATT file. Text files
may be in either ANSI or Unicode format, however, ALL text files must be in the same format within the same production. Note
that productions containing text with forcign characters must produce text files in Unicode format to preserve the foreign
characters. Text files must be in a separate folder, and the number of text files per folder should not exceed 2,000 files. There
should be no special charactlers (including conumas) in the folder names. For redacted documents, provide the (ull text for
the redacted version.

5. Linked Native Files
Copies of original email and native [ile documents/attachments must be included for all electronic productions.
a. Native file documents must be named per the FIRSTBATES number
b. The full path of the native file must be provided in the .DAT file for the LINK field
¢. The number of native files per folder should not exceced 2,000 files
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1. Native File Production without Load Files
With prior approval, native files may be produced without load files. Native file productions should not be Bates numbered.
Native files must be produced as they are maintained in the normal course of business and organized by custodian-named file
folders. Native email files (.PST or MBOX} must be separated by custodian.

III. Adobe PDF File Production
With prior approval, Adobe PDF files may be produced in native file format.
1. All PDFs must be unitized at the document level, i.e.. each PDF must represent a discrete document.
2. PDF fliles should be produced in separate folders named by the custodian. The folders should not contain any special
characiers (including commas).
3. All PDF files must contamn embedded text that includes all discermible words within the document, not selected (ext
or image only. This requires all layers of the PDF to be flattened first.
4. I PDF files are Bates endorsed, the PDF files must be named by the Bates range.

1V. Audio Files
Audio files from telephone recording systems must be produced in a format that is plavable using Microsoft Windows
Media Player™. Additionally, the call information (metadaia} rclated to cach audio recording MUST be provided. The
meladata file must be produced i a delimited text [ormalt. Ficld names must be included i the first row of the iext file.
The metadata must include, at a minimum, the following fields:

1y Caller Name: Caller’s name or account/identification number
2) Originaling Number:  Caller’s phone number

3y Called Party Name:  Called party’s name

4y Terminating Number: Called party’s phone number

5} Date: Date of call
6) Time: Time of call
7y Filename: Filename of audio file

Y. Video Files
Video files must be produced in a format that is playable using Microsoft Windows Media Player™.

¥1. Electronic Trade and Bank Records
When producing clectronic irade records, bank records, or linancial stalements, provide the [iles in one of the following formats:

1. MS Lxcel spreadshect with header information detailing the ficld structare. [f any special codes exist in the datasct, a
separate document must be provided that details all such codes. Lf details of the ficld structure do not fit in the header, a
separate document must be provided that includes such details.

2. Delimited text file with header information detailing the field structure. The preferred delimiter is a vertical bar *", If
any special codes exist in the dataset, a separate document must be provided that details all such codes. [f details of the
field structure do not fit in the header, a separate document must be provided that includes such details.

VII. Electreonic Phone Records
When producing an MS Excel spreadsheet [or electronic phone records, provide the files in the following [ormat:

1. MS Excel spreadsheet with header information detailing the field structure. If any special codes exist in the dataset, a
separate document must be provided that details all such codes. [f details of the ficld structure do not fit in the header, a
separale document must be provided that includes such details. Data must be formailed in its native formalt (i.c.
daics in a date format, numbers in an appropriaie numerical format, and numbcers with leading zerocs as text).

a. The metadata that must be included is outlined in Addendum B of this document. Each field of data must be
loaded into a separate column. For example, Date and Start_Time must be produced in separate columns and
not combined into a single column containing both pieces of information. Any fields of data that are provided
in addition to those listed in Addendum B must also be loaded into separate columns.
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VI Audit Workpapers
The SEC prefers for workpapers to be produced in two formats: (1) With Bates numbers in accordance with the SEC Data
Delivery Standards; and (2) in native format or if proprietary software was used. on a standalone laptop with the appropriate
soltware loaded so thai the workpapers may be reviewed as they would have been mainiained in the ordinary course ol
business. The laptop must have printing capability, and when possible, the laptop should be configured te enable a Virtual

Machine (VM} environment.
1X. Mobile Device Data

Belore producing any mobile device data (including but not limited o (exi messages and application data} partics should
reach out to the requesting SEC staff member in order to discuss the appropriate production format,
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ADDENDUM A

The metadata of clectronie decument colleetions should be cxtracted and provided in a DAT file using the field definition and
formatting deseribed below:

Field Name Sample Data Description
FIRSTBATES EDC0000001 First Bates number of native file document/email
LASTBATES EDC0000001 Last Bates number of native file document/email

#*¥The LASTBATLS ficld should be populated

for single page documents/cmails.
ATTACHRANGE | EDCO0000001 - EDCO000015 | Bates number of the first page of the parent
document to the Bates number of the last page of the
last attachment “child™” document

BEGATTACH EDCO000001 First Bates number of attachment range
ENDATTACH EDCO00001S Last Bates number of attachment range
PARENT _BATES | EDC0000001 First Bates number of parent document/Email

#**This PARENT BATES ficld should be populated
in each record representing an attachment “child”
document

CHILD_BATES EDCO000002; ERCOMINI 14 First Bates number of “child™ attachment(s); can be

more than one Bates number listed depending on the

number ol attachments

#**The CHILD BATES ficld should be populated in
cach record represcniing a “parcnt” document

CUSTODIAN Smith, John Email: Mailbox where the email resided

Native: Name of the individual or department from

whose files the document originated

FROM John Smith Email: Sender

Native: Authorts) of document

**semi-colon should be used to separate multiple

entries
TO Coffman, Janice; LeeW Recipient{s)
[mailto: Lee W MSN.com] #rsemi-colon should be used to separate multiple
entries
CC Frank Thompson [mailto: Carbon copy recipient(s)
frank Thompsonggedl.com] #rsemi-colon should be used to separate multiple
entries
BCC John Cain Blind carbon copy recipient(s)
#¥semi-colon should be used to separate multiple
entrics
SUBILCT Board Mccting Minutes Email: Subjcet line of the cmail
Native: Title of document (if available)
FILL NAME BoardMcctingMinutes.doex Native: Name of the original native file, including
extension
DATE_SENT 10/12:2010 Email: Date the email was sent
Native: {cimply)
TIME_SENT/TIME| 07:05 PM GMT Email: Time the email was sent/ Time zone in which
_ZONE the emails were standardized during conversion.

Native: {cmpty)

**This data must be a separate field and cannot be
combined with the DATE SENT field

TIMLE ZONL GMT The time zong in which the emails were standardized

during conversion.

Email: Time zone

Native: (empty)

6
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LINK D0 IVEDCRI00 ] . msg Hyperlink to the email or native file document

**The linked file must be named per the
FIRSTBATES number

MIME _TYPE application/msword The content type of an email or native file document
as identified/extracted from the header

FILE_ EXTEN MSG The file type extension representing the email or
native file document; will vary depending on the
format

AUTHOR JTohn Smith Email: (cmpty)

Native: Author of the document

LAST AUTHOR Janc Doc Email: (empty)
Native: Last Author of the document
DATLE CREATED | 10/10/2010 Email: {(cmpty)
Native: Date the document was created
TIME_CREATED/T| 10:25 AM GMT Email: (empty)
IME ZONE Native: Time the document was created including timg
zone
**This data must be a separate field and cannot be
combined with the DATLE CREATEL ficld
DATLE MOD 107122010 Email: {(cmpty)

Native: Date the document was last modified

TIME MO TIML |
ZONL

07:00 PM GMT

Email: {(cmpty)

Native: Time the document was last modified including

the time zone

#¥]'his data must be a scparate ficld and cannot be
combined with the DATE MOD ficld

DATLE ACCESSD

1041272010

Email: {(cmpty)
Native: Date the document was last accessed

TIME_ACCLSSD/T
IME_ZONE

07:00 PM GMT

Email: {(cmpty)

Native: Time the document was last accessed including

the time zone

**This data must be a separate field and cannot be
combined with the DATE ACCESSD field

PRINTLED DATL | 10/12/2010 Email: {(cmpty)
Native: Date the document was last printed
FILE SIZE 5,952 Size of native file document/cmail in KB
PGCOUNT 1 Number of pages in native lile document/email
PATH JaShared\SmithJWOciober Email: (crmpty)
Agenda.doc Native: Path where native file document was stored
including original file name.
INTFILEPATH Personal Folders:Deleted Email: original location ol email including original
ltems'Board Meeting file name.
Minutes.msg Native: {empty)
INTMSGID =000805¢2¢71b$75977050%¢h | Email: Unique Message [D

8306d1@MSEN>

Native: {empty)
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HEADER

Return-Path:
<gxample_fromi@de. cdu=
X-SpamCatcher-Score:1[X]
Received:from[136.167.40.119]
{HELO dc.edu)

by [led.de.cdu (CommuniGatd
Pro SMTP4.1.8)
with ESMTP-TLS id 61258719
for example tof@mail.de.cdu;
Mon. 23 Aug 2004 11:40:10 4
0400

Message-1D:
=4129F3CA.2020509@de.cdu>
Date: Mon, 23 Aug 2003
11:40:36 -400
From: Taylor Evang
<gxample_fromgde.edu>
Usecr-Agent: Mozilla/5.0
{Windows;U: Windows NT 5.1
cen-US:rv: 1.0U1)
Gecko/20020823 Netscape/7.0
X-Accept-Language:ecn-us,cn
MIME-Version:1.0

To: Jon Smith
<gxample tof@mail.de.cdu=
Subject:Business Development
Meeting

Content-Type:
text/plain;charsel=us-ascii;
format—flowed
Conlent-Transfer-Encoding: 7

Email: The email header information
Native: (cmpty)

Filed OZ/Q%(%@CU[’RBQEQI% E)Q:}%Lgcs(sommission
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SITA256

ADG12BCSCA40164AF7T1IAILE
FCS00E12D2F195CEO7BBSFY
CB13BOBRZAZDDEGAOGF

SITA-256 hash value of the document.

OCRPATH

TEXT/001/EDC0000001 .1x1

Path to extracted text of the native file

Sample Image Cross-Referenee File:

IMGQO000001,,E:3001\IMGO000001.TIF,Y,,,
IMGDQ0C002,,EADOINMGDO0DA02.TIF,,,,
IMG0O02003,,E\OCINIMGDO00003.TIF,,,,
IMGDO00004,,E:AOQ1\IMGDO00004.TIF,Y,,,
IMGDO0J005,,E\0C1N\IMGD000005.TIF,Y,,,
IMGDO00008E,,E:A\OO1\IMGDO00006.TIF,,,,
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ADDENDUM B

For Elcctronic Phone Records, include the following ficlds in separate columns:
For Calls:

1) Account Number

2) Connection Date — Date the call was received or made

3y Connection Time — Time call was reccived or made

4) Scizure Time — Time it took for the call to be placed in scconds

5)  Originating Number — Phone that placed the call

6) Terminating Number — Phone that reccived the call

7y  Elapsed Time — The length of time the call lasted, preferably in sceonds
8) End Time — The time the call ended

9}  Numbecr Dialed  Actual number dialed

10} IMEI Originating  Unique id to phone used to make call

11} IMEI Terminating  Unique id to phone used Lo receive call

12} IMSI Originating  Unique id to phone used (o make call

13} IMSI Terminating- Unique id 1o phone used to receive call

14} Call Codes  Identily call direction or other routing information

15} Time Zone — Time Zone in which the call was received or placed, if applicable

For Text messages:

1y Account Number

2)  Connection Date — Date the text was reeeived or made

3y Connection Time — Time text was received or made

4y  Originating Numbcer — Who placed the text

5) ‘l'erminating Number — Who reecived the text

6) IMLI Originating — Unique id to phone used to make text

7y IMEI Terminating  Unique 1d o phone used (o receive text

&) IMSI Onginating - Unique id 1o phone used to make text

%) IMSI Terminating- Unique id to phone used Lo receive text

10) Text Code  Identily text direction, or other (ext rouling information
11) Text Type Code Type of text message (sent SMS, MMS, or other)
12) Time Zone — Time Zone in which the call was received or placed. if applicable

For Mobile Data Usage:

1) Account Number

2) Connection Date — Date the data was received or made

3) Connection Time — Time data was received or made

4) Originating number — Number that used data

5) IMEI Originating — Unique id of phone that used data

6) IMSI Originating - Unique id of phonc that uscd data

7)  Data or Data codes — ldentify data direction, or other data routing information
8y Time Zonc — Time Zone in which the call was reecived or placed, if applicable
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SECURITIES AND EXCHANGE COMMISSION
Washington, D.C. 20549

Supplemental Information for Persons Requested to Supply
Information Voluntarily or Directed to Supply Information
Pursuant to a Commission Subpoena

A. False Statements and Documents

Section 1001 of Title 18 of the United States Code provides that fines and terms of imprisocnment may be imposed
upan:

[W]hoever, in any matter within the jurisdiction of the executive, legislative, or judicial branch of the
Government of the United States, knowingly and willfully--
{1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact;
{2} makes any materially false, fictitious, or fraudulent statement or representation; or
{3} makes or uses any false writing or document knowing the same to contain any materially false,
fictitious, or fraudulent statement or entry.

Section 1519 of Title 18 of the United States Code pravides that fines and terms of imprisanment may be imposed
upon:

Whoever knowingly alters, destroys, mutilates, conceals, covers up, falsifies, or makes a false entry in any
record, document, or tangible abject with the intent to impede, abstruct, or influence the investigation ar
proper administration of any matter within the jurisdiction of any department or agency of the United States
..., arin relation to or contemplation of any such matter.

B. Testimony
If your testimony is taken, you should be aware of the following:

1. Record. Your testimony will be transcribed by a reporter. If you desire to go off the record, please indicate this to
the Commission employee taking your testimony, whao will determine whether to grant your request. The reporier
will not go off the record at your, or your counsel’s, direction.

2. Counsel You have the right to be accompanied, represented and advised by counsel of your choice. Your
counsel may advise you before, during and after your testimony; question you briefly at the conclusion of your
testimony to clarify any of the answers you give during testimony; and make summary notes during your
testimony solely for your use. If you are accompanied by counsel, you may consult privately.

If you are not accompanied by counsel, please advise the Commission employee taking your testimony if, during the
testimony, you desire to be accompanied, represented and advised by counsel. Your testimony will be adjourned
once 1o afford you the opportunity 1o arrange to be so accompanied, represented or advised.

You may be represented by counsel who also represents other persons involved in the Commission’s investigation.
This multiple representation, however, presents a potential conflict of interest if one client's interests are or may be
adverse to another's. If you are represented by counsel who also represents other persons involved in the
investigation, the Commission will assume that you and counsel have discussed and resolved all issues concerning
possible conflicts of interest. The choice of counsel, and the responsibility for that choice, is yours,

3. Transcript Availabifity. Rule 6 of the Commission’s Rules Relating to Investigations, 17 CFR 203.6, states:

A person who has submitted documentary evidence or testimony in a formal investigative proceeding
shall be entitled, upon written request, 1o procure a copy of his documentary evidence or a transcript of
his testimony on payment of the appropriate fees: Provided, however, That in a nonpublic formal
investigative proceeding the Commission may for good cause deny such request. In any event, any
witness, upon proper identification, shall have the right to inspect the official transcript of the witness’
own testimony.

If you wish to purchase a copy of the transcript of your testimony, the reporter will provide you with a copy of the
appropriate form. Persons requested to supply informaticn voluntarily will be allowed the rights provided by this rule.

4. Perjury. Section 1621 of Title 18 of the United States Code provides that fines and terms of imprisonment may
be imposed upon:

Whoever--

{1) having taken an oath before a competent tribunal, officer, or person, in any case in which a law of
the United States authorizes an oath to be administered, that he will testify, declare, depose, or certify
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truly, or that any written testimony, declaration, depaosition, or certificate by him subscribed, is true,
willfully and contrary to such oath states or subscribes any material matter which he does not believe to
be true; or

{2} in any declaration, certificate, verification, or statement under penalty of perjury as permitted under
section 1746 of title 28, United States Cade, willfully subscribes as true any material matter which he
does not believe to be true.

5. Fifth Amendment and Voluntary Testimony. Information you give may be used against you in any federal, state,
local or foreign administrative, civil or criminal proceeding brought by the Commission or any cther agency.

You may refuse, in accordance with the rights guaranteed to you by the Fifth Amendment to the Constitution of the
United States, to give any information that may tend to incriminate you.

If your testimony is not pursuant to subpoena, your appearance to testify is voluntary, you need not answer any
guestion, and you may leave whenever you wish. Your cooperation is, however, appreciated.

6. Formal Order Availability. It the Commission has issued a formal order of investigation, it will be shown to you
during your testimony, at your request. If you desire a copy of the formal order, please make your request in writing.

C. Submissions and Settlements
Rule 5(c) of the Commissicn’s Rules on Informal and Other Procedures, 17 CFR 202.5(c), states:

Persons who become involved in . . . investigations may, on their own initiative, submit a written
statement to the Commission setting forth their interests and position in regard to the subject matter
of the investigation. Upon request, the stafl, in its discretion, may advise such persons of the
general nature of the investigation, including the indicated violatians as they pertain to them, and
the amount of time that may be available for preparing and submitting a statement prior to the
presentation of a staff recommendation to the Commissian for the commencement af an
administrative or injunction proceeding. Submissions by interested persons should be forwarded to
the appropriate Division Director or Regional Director with a copy to the staff members conducting
the investigation and should be clearly referenced to the specific investigation to which they relate.
In the event a recommendation for the commencement of an enforcement proceeding is presented
by the staff, any submissions by interested persons will be forwarded to the Commission in
conjunction with the staff memorandum.

The staff of the Commission routinely seeks to introduce submissions made pursuant to Rule 5{¢c) as evidence in
Commission enforcement proceedings, when the staff deems appropriate.

Rule 5{f} of the Commission’'s Rules on Informal and Other Procedures, 17 CFR 202.5(1}, states:

In the course of the Commission's investigations, civil lawsuits, and administrative proceedings, the
staff, with appropriate authorization, may discuss with persons involved the disposition of such
matiers by consent, by settlement, or in some other manner. It is the policy of the Commission,
however, that the disposition of any such matter may not, expressly or impliedly, extend to any
criminal charges that have been, or may be, brought against any such person or any
recommendation with respect thereto. Accordingly, any person involved in an enforcement matter
before the Commission who consents, or agrees to consent, to any judgment or order does so
solely for the purpose of resolving the claims against him in that investigative, civil, ar
administrative matter and not for the purpose of resolving any criminal charges that have been, or
might be, brought against him. This policy reflects the fact that neither the Commission nor its staff
has the authority or responsibility for instituting, conducting, settling, or otherwise disposing of
criminal proceedings. That autherity and responsibility are vested in the Attorney General and
representatives of the Department of Justice.

D. Freedom of Infermation Act

The Freedom of Information Act, 5 U.5.C. 552 {the "FOIA"}, generally provides for disclosure of information to the
public. Rule 83 of the Commission’s Rules on Information and Requests, 17 CFR 200.83, provides a procedure by
which a person can make a written request that information submitied to the Commission not be disclosed under the
FOIA. That rule states that no determination as to the validity of such a request will be made until a request for
disclosure of the information under the FOIA is received. Accordingly, no response to a request that information not
be disclosed under the FOIA is necessary or will be given until a request for disclosure under the FOIA is received. If
you desire an acknowledgment of receipt of your written request that information neot be disclosed under the FOIA,
please provide a duplicate request, together with a stamped, self-addressed envelope.
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E. Authority for Solicitation of Information

Persons Directed to Supply Information Pursuant to Subpoena. The authority for reguiring production of information is
set forth in the subpoena. Disclosure of the information to the Commission is mandatory, subject to the valid assertion
of any legal right or privilege you might have.

Persons Requested to Supply Information Voluntarity. One or more of the following provisions authorizes the
Commission to solicit the information requested: Sections 18 and/or 20 of the Securities Act of 1933; Section 21 of
the Securities Exchange Act of 1834; Section 321 of the Trust Indenture Act of 193%; Section 42 of the Investment
Company Act of 1940; Section 209 of the Investment Advisers Act of 1940; and 17 CFR 202.5. Disclosure of the
requested information to the Commission is voluntary on your part.

F. Effect of Not Supplying Informaticn

Persons Directed to Supply Information Pursuant fo Subpoena. If you fail to comply with the subpcena, the
Commission may seek a court order requiring you to do so. If such an order is obtained and you thereafter fail to
supply the information, you may be subject to civil and/or criminal sanctions for cantempt of court. In addition, Section
21(c) of the Securities Exchange Act of 1834, Section 42{c) of the Investment Company Act of 1940, and Section
209(c) of the Investment Advisers Act of 1940 provide that fines and terms of imprisonment may be imposed upon
any person who shall, without just cause, fail or refuse to attend and testify or to answer any lawful inguiry, or to
preduce books, papers, correspendence, memoranda, and other records in compliance with the subpoena.

Persons Requested to Supply Information Voluntarily. There are no direct sanctions and thus na direct effects for
failing to provide all or any part of the requested information.

G. Principal Uses of Information

The Commissian’s principal purpose in soliciting the information is to gather facts in order to determine whether any
person has viclated, is violating, or is about to violate any provision of the federal securities laws or rules for which
the Cammission has enforcement authority, such as rules of securities exchanges and the rules of the Municipal
Securities Rulemaking Board. Facts developed may, however, constitute violations of other laws or rules. Information
provided may be used in Commission and other agency enforcement proceedings. Unless the Commission or its staff
explicitly agrees to the contrary in writing, you should not assume that the Commission or its staff acquiesces in,
accedes to, or concurs or agrees with, any position, condition, request, reservation of right, understanding, or any
other statement that purporis, or may be deemed, to be or to reflect a limitation upon the Commission's receipt, use,
dispasition, transfer, or retention, in accordance with applicable law, of information provided.

H. Routine Uses of Information

The Commission often makes its files available tw other governmental agencies, particularly United States Attorneys
and state prosecutors. There is a likelihood that information supplied by you will be made available to such agencies
where appropriate. Whether or not the Commission makes its files available to other governmental agencies is, in
general, a confidential matter between the Commission and such other governmental agencies.

Set forth below is a list of the routine uses which may be made of the information furnished.

1. To appropriate agencies, entities, and persons when (a) it is suspected or confirmed that the security or
confidentiality of informaticn in the system of records has been compromised; {b) the SEC has determined that, as a
result of the suspected or confirmed compromise, there is a risk of harm to economic or property interests, identity
theft ar fraud, ar harm ta the security or integrity of this system or other systems ar programs (whether maintained by
the SEC or another agency or entity} that rely upon the compromised information; and (c) the disclosure made to
such agencies, entities, and persons is reascnably necessary to assist in connection with the SEC's efforts to
respond to the suspected or confirmed compromise and prevent, minimize, or remedy such harm.

2. To other federal, state, local, or foreign law enforcement agencies; securities self-regulatory organizations; and
foreign financial regulatory authorities to assist in or coordinate regulatery or law enforcement activities with the SEC.

3. To national securities exchanges and national securities associations that are registered with the SEC, the
Municipal Securities Rulemaking Beard; the Securities Investor Protection Corporation; the Public Company
Accounting Oversight Board, the federal banking authorities, including, but not limited to, the Board of Governors of
the Federal Reserve System, the Compitroller of the Currency, and the Federal Deposit Insurance Corporation; state
securities regulatary agencies or organizations; or regulatory authorities of a fareign government in connection with
their regulatory or enforcement responsibilitios.

4. By SEC personnel for purposes of investigating possible viglations of, or to conduct investigations authorized by,
the tederal securities laws.

5. In any proceeding where the federal securities laws are in issue or in which the Commission, or past or present
members of its staff, is a parly or otherwise involved in an official capacity.
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6. In connection with proceedings by the Commission pursuant tc Rule 102{(e} of its Rules of Practice, 17 CFR
201.102{e}.

7. To a bar association, state accountancy board, or other federal, state, local, or foreign licensing or oversight
authotity; or professional association or self-regulatory authority to the extent that it perferms similar functions
{including the Public Company Accaunting Oversight Board) for investigations or possible disciplinary action.

8. To a federal, state, local, tribal, fareign, or international agency, if necessary to cbtain information relevant to the
SEC's decision concerning the hiring or retention of an employee; the issuance of a security clearance; the letting of
a contract; or the issuance of a license, grant, or other benefit.

8. To a federal, state, local, tribal, foreign, or international agency in response to its request for information
conecerning the hiring or retention of an employee; the issuance of a security clearance; the reporting of an
investigation of an employee; the letting of a contract; or the issuance of a license, grant, or other benefit by the
requesting agency, ta the extent that the information is relevant and necessary ta the requesting agency's decision on
the mattetr.

10. To produce summary descriptive statistics and analytical studies, as a data source for management information,
in support of the function far which the records are collected and maintained or for related personnel management
functions or manpower studies; may also be used to respond to general requests for statistical information {without
personal identification of individuals) under the Freedom of Information Act.

11. To any trustee, receiver, master, special counsel, or other individual or entity that is appointed by a court of
competent jurisdiction, or as a result of an agreement between the parties in connection with litigation or
administrative proceedings involving allegations of viclations of the federal securities laws {(as defined in section
3{a)(47} of the Securities Exchange Act of 1834, 15 U.5.C. 78c{a){47)} or pursuant to the Commission's Rules of
Practice, 17 CFR 201.100 — 900 or the Commission's Rules of Fair Fund and Disgorgement Plans, 17 CFR
201.1100-1106, or otherwise, where such trustee, receiver, master, special counsel, or other individual ar entity is
specifically designated to perform particular functions with respect to, or as a result of, the pending action or
proceeding or in connection with the administration and enforcement by the Commission of the federal securities laws
or the Commission’s Rules of Practice or the Rules of Fair Fund and Disgorgement Plans.

12. To any persons during the course of any inguiry, examination, or investigation conducted by the SEC's staff, orin
connection with civil litigation, if the staff has reason to believe that the person to whom the record is disclosed may
have further information about the matters related therein, and those matters appeared ta be relevant at the time to
the subject matter of the inquiry.

13. To interns, grantees, experts, contractors, and others who have been engaged by the Commission to assist in
the performance of a service related to this system of records and who need access to the records for the purpose of
assisting the Commission in the efficient administration of its programs, including by performing clerical,
stenographic, or data analysis functions, or by reproduction of records by electronic or other means. Recipients of
these records shall be required to comply with the requirements of the Privacy Act of 1874, as amended, 5 U.S.C.
552a.

14. In reports published by the Commission pursuant to authority granted in the federal securities laws (as such term
is defined in section 3{a){47) of the Securities Exchange Act of 1834, 15 U.5.C. 78c{a){47)}, which autharity shall
include, but not be limited to, section 21{a} of the Securities Exchange Act of 1934, 15 U.S.C. 78u(a}).

15. To members of advisory committees that are created by the Commission or by Congress to render advice and
recommendations to the Commission or to Congress, to be used solely in connection with their official designated
functions.

16. To any person who is or has agreed to be subject to the Commission’s Rules of Conduct, 17 CFR 200.735-1 to
200.735-18, and who assists in the investigation by the Commission of possible violations of the federal securities
laws (as such term is defined in section 3{a}{47) of the Securities Exchange Act of 1934, 15 U.S.C. 78c(a){47)}), in the
preparation or conduct of enforcement actions brought by the Commission for such violations, or otherwise in
connectian with the Commissian's enforcement or regulatory functions under the federal securities laws.

17. To a Cangressional office from the record of an individual in response to an inquiry fram the Cangressianal office
made at the request of that individual.

18. To members of Congress, the press, and the public in response to inquiries relating to particular Registrants and
their activities, and other matters under the Commission’s jurisdiction.

19. To prepare and publish information relating to viclations of the federal securities |laws as provided in 15 U.S.C.
78c{a)(47)}, as amended.

20. Ta respond ta subpoenas in any litigation or other proceeding.

21. Ta atrustee in bankrupicy.
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22. To any governmental agency, governmental or private collection agent, consumer reporting agency or
commercial reporting agency, governmental or private employer of a debtor, or any other person, for collection,
including collection by administrative offset, federal salary offset, tax refund offset, or administrative wage
garnishment, of amounts owed as a result of Commission civil ar adminisirative proceedings.

* k k Kk Kk

Srnall Business Owners: The SEC always welcomes comments on how it can better assist small businesses. If you
would like more information, or have questions or comments about federal securities requlations as they affect small
businesses, please contact the Office of Small Business Policy, in the SEC's Division of Corporation Finance, at 202-
551-3460. If you would prefer to comment to someone outside of the SEC, you can contact the Small Business
Regulatory Enforcement Ombudsman at hitp:/fwww.sba.gov/ombudsman or toll free at 888-REG-FAIR. The
Ombudsman’s office receives comments from small businesses and annually evaluates federal agency enforcement
activities for their responsiveness to the special needs of small business.
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[FOR DOMESTIC U.S. RECORDS]

DECLARATION OF [Insert Name] CERTIFYING RECORDS
OF REGULARLY CONDUCTED BUSINESS ACTIVITY

[, the undersigned, [insert name], pursnant to 28 U.S.C. § 1746, declare that:

1. I am employed by [insert name of company] as [insert position] and by reason of my
position am authorized and qualified to make this declaration. [if possible supply
additional information as to how person is qualified to make declaration, e.g., I am
custodian of records, I am familiar with the company’s recordkeeping practices or

systems, etc.]

2. I further certify that the documents [attached hereto or submitted herewith] and stamped
[insert bates range] are true copies of records that were:

(a) made at or near the time of the occurrence of the matters set forth therein, by, or from
information transmitted by, a person with knowledge of those matters;

(b) kept in the course of regularly conducted business activity; and
(c) made by the regularly conducted business activity as a regular practice.

[ declare under penalty of perjury that the foregoing is true and correct. Executed on
[date].

[Name]
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UNITED STATES
SECURITIES AND EXCHANGE COMMISSION
Chicago Reglonal Office
175 West Jackson, Sutte 1450
Chicago, IL 60604

DIVISION OF ENFORCEMENT (L)E): BHTHC)
b6} Qa7
biricy  [Dsec.gov

September 27, 2023
VIA EMAIL

ConsenSys Software, Inc.
¢/o Stephen Ehrenberg, Esq.
James A. McDonald, Esq.
Sullivan & Cromwell LLP
125 Broad Street

New York, NY 10004

Re: Ethereum 2.0 (C-08950)

Dear Mr. Ehrenberg:

The enclosed subpoena has been issued pursuant to a formal order entered by the United
States Securities and Exchange Commission. Pursnant to Rule 8 of the United States Securities
and Exchange Commission’s Rules Relating to Investigations, 17 C.F.R. § 203.8, I have
enclosed a subpoena for documents issued to ConsenSys Software, Inc. (“ConsenSys™), in
connection with the above-referenced investigation.

This is a federal civil law enforcement investigation and you must produce all documents
described in the attachment to the subpoena. You must provide these documents by October 11,
2023.

Please send the materials electronically to ENF-CPU(@sec.gov with copies to
o)e). ~ lisec.gov and h%ggim sec.gov. If you would like to use the Commission’s secure
electronic transfer site, Accellion/Kiteworks, please contact me and I will send you a link. If you
prefer to send the materials on DVD or other electronic media, please send them to the following

address:

ENF-CPU (U.S. Securities & Exchange Commission)
14420 ALBEMARLE POINT PL

Suite 102

CHANTILLY, VA 20151-1750
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In your cover letter(s) accompanying the production of responsive documents, please
enclose a list briefly describing each item you send. The list should state to which paragraph(s)
in the subpoena attachment each item responds. Please also state in the cover letter(s) whether
you believe ConsenSys has met its obligations under the subpoena by searching carefully and
thoroughly for everything called for by the subpoena, and sending it all to us. A copy of the
subpoena should be included with the documents that are produced. Correspondence should
reference case number, case name, and the name of the requesting SEC staff member.

Passwords for documents, files, compressed archives, and encrypted media should be
provided separately either via email addressed to ENF-CPU{gscc.gov, or in a separate cover
letter mailed separately from the data. Password correspondence should reference case
number, case name and requesting SEC staff member.

In addition, for any documents that qualify as records of regularly conducted activities
under Federal Rule of Evidence 902(11), please have the appropriate representative(s) of
ConsenSys complete a business records certification (a sample of which is enclosed) and return it
with the document production. Execution of this certification may allow the Commission to
introduce the documents provided by ConsenSys in any subsequent judicial proceeding, without
requiring the testimony of a records custodian.

Please note that, in any matter in which enforcement action is nltimately deemed to be
warranted, the Division of Enforcement will not recommend any settlement to the Commission
unless the party wishing to settle certifies, under penalty of perjury, that all documents
responsive to Commission subpoenas and formal and informal document requests in this matter
have been produced.

This investigation is a non-public, fact-finding inquiry. We are trying to determine
whether there have been any violations of the federal securities laws. The investigation and the
subpoena do not mean that we have concluded that your client or anyone else has violated the
law. Also, the investigation does not mean that we have a negative opinion of any person, entity
or security. Enclosed is a copy of the Commission’s Form 1662 entitled “Supplemental
Information for Persons Requested to Supply Information Voluntarily or Directed to Supply
Information Pursnant to a Commission Subpoena.” Form 1662 explains how we may use the
information ConsenSys provides to the Commission and has other important information.
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Subpoena and Attachment

SEC Data Delivery Standards

SEC Form 1662

Declaration Certifying Records

Sincerely,
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Division of Enforcement
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SUBPOENA

UNITED STATES OF AMERICA
SECURITIES AND EXCHANGE COMMISSION

In the Matter of Ethercum 2.0 (C-08950)

ConsenSys Software, Inc.
¢/o Stephen Ehrenberg, Esq.
James A. McDonald, Esq.
Sullivan & Cromwell LLP
125 Broad Street

New York, NY 10004

YOU MUST PRODUCE everything specified in the Attachment to this subpoena to officers of the
Securities and Exchange Comrmission, at the place, date and time specified below:

ENF-CPU, U.S. Securities and Exchange Commission, 14420 Albemarle Point Pl, Suite
102, Chantilly, VA 20151-1750, no later than October 11, 2023, at 9:30 a.m.

YOU MUST TESTIFY before officers of the Securities and Exchange Commission, at the place,
datc and time specified below:

FEDERAL LAW REQUIRES YOU TO COMPLY WITH THIS SUBPOENA.

[f you do not comply with this subpoena, the SEC may bring an action in Federal Court to enforce this

subpoena. Failure to comply with a court order enforcing this subpoena may result in the court imposing a

By:

(b)E); (bYTHC) fine, imprisonment, or both.

Date: September 27. 2023

U.S. Securitics and Exchange Commission
Chicago Regional Office

175 W, Jackson Blvd., Suite 1450
Chicago, 1L. 60604-2511

[ am an officer of the U.S. Securities and Exchange Commission authorized to issue subpoenas in this
matter. The Securities and Exchange Commission has issued a formal order authorizing this investigation
under: Section 2(0{a) of the Secunties Act of 1933.

NOTICLE TO WITNESS:  [f you claim a witness fee or milcage, submit this subpocena with the elaim voucher
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SUBPOENA ATTACHMENT FOR CONSENSYS SOFTWARE, INC.
September 27, 2023
In the Matter of Ethereum 2.0 (C-08950)

A. Definitions

As used in this document subpoena, the words and phrases listed below shall have the following

meanings:

L.

“Relevant Period” means July 1, 2018 to the present.

“EIP” means Ethereum Improvement Proposal.

“ConsenSys” means the entity or business doing business under the name
ConsenSys Software, Inc., including parents, subsidiaries, affiliates, predecessors,
successors, officers, directors, employees, agents, general partners, limited
partners, partnerships and aliases, owners, code names, or trade or business names
nsed by any of the foregoing.

“The Merge” or “Ethereum 2.("” means the transition by the Ethereum blockchain
of its consensus mechanism from proof-of-work to proof-of-stake.

“Beacon Chain” means the original proof-of-stake blockchain that was launched
in 2020 that ran alongside the original proof-of-work Ethereum blockchain.

“ETH” means Ether or the native ¢crypto asset for the Ethereum blockchain and
network.

“Document” includes, but is not limited to, any written, printed, or typed matter
including, but not limited to all drafts and copies bearing notations or marks not
found in the original, letters and correspondence, interoffice communications,
slips, tickets, records, worksheets, financial records, accounting documents,
bookkeeping documents, memoranda, reports, manuals, telephone logs,
telegrams, facsimiles, messages of any type, telephone messages, voice mails,
tape recordings, notices, instructions, minutes, summaries, notes of meetings, file
folder markings, and any other organizational indicia, purchase orders,
information recorded by photographic process, including microfilm and
microfiche, computer printouts, spreadsheets, and other electronically stored
information, including but not limited to writings, drawings, graphs, charts,
photographs, sound recordings, images, and other data or data compilations that
are stored in any medium from which information can be retrieved, obtained,
manipulated, or translated.

“Communication” means any correspondence, contact, discussion, e-mail, instant
message, or any other kind of oral or written exchange or transmission of
information (in the form of facts, ideas, inquiries, or otherwise), including but not
limited to those made on Social Media Services, and any response thereto
between two or more Persons or entities, including, without limitation, all
telephone conversations, face-to-face meetings or conversations, internal or

5
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10.

11.

12.

13.

14.

15.

external discussions, or exchanges of a Document or Documents.

“Concerning” means directly or indirectly, in whole or in part, describing,
constituting, evidencing, recording, evaluating, substantiating, concerning,
referring to, alluding to, in connection with, commenting on, relating to,
regarding, discussing, showing, analyzing or reflecting,.

“Agreement” means any actual or contemplated (1) written or oral Agreement; (i1)
term or provision of such Agreement; or (iii) amendment of any nature or
termination of such Agreement. A request for any Agreement among or between
specified parties includes a request for all Documents Concerning (i) any actual or
contemplated Agreement among or between such parties, whether or not such
Agreement included any other Person; (i1) the drafting or negotiation of any such
Agreement; (iii) any actual or contemplated demand, request or application for
any such Agreement, and any response thereto; and (iv) any actual or
contemplated objection or refusal to enter into any such Agreement, and any
response thereto.

“Bank or Financial Accounts” means the domestic or foreign bank, brokerage, or
financial accounts held, controlled, or used by you or by other people on your
behalf. This includes, but 1s not limited to, accounts that contain currency,
securities, or crypto assets.

“Crypto Asset Trading Platform Accounts™ means the accounts held, controlled,
or used by you or by other people on your behalf at any crypto asset trading
platform.

“Person” means a natural person, firm, association, organization, partnership,
business, trust, corporation, bank or any other private or public entity.

The term “you™ and “your” means the Person or entity to whom this subpoena
was 1ssued.

To the extent necessary to bring within the scope of this subpoena any
information or Documents that might otherwise be construed to be outside its
scape:

a. the word ““or” means “and/or’;
the word “and™ means “and/or™;

c. the functional words “each,” “every” “any” and “all” shall each be deemed
to include each of the other functional words;

d. the masculine gender includes the female gender and the female gender
includes the masculine gender; and

€. the singular includes the plural and the plural includes the singular.

Instructions

Unless otherwise specified, the subpoena calls for production of the original
Documents and all copies and drafts of same. Documents responsive to this

6
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10.

subpoena may be in electronic or paper form. Electronic Documents such as email
should be produced in accordance with the attached document entitled SEC Data
Delivery Standards. All electronic Documents responsive to the subpoena,
including all metadata, should also be produced in their native software format.

For Documents in paper format, you may send the originals, or, if you prefer, you
may send copies of the originals. The Commission cannot reimburse you for the
copying costs. If you are sending copies, the staff requests that you scan (rather
than photocopy) hard copy Documents and produce them in an electronic format
consistent with the SEC Data Delivery Standards. Alternatively, you may send us
photocopies of the Documents in paper format. If you choose to send copies, you
must secure and retain the originals and store them in a safe place. The staff may
later request or require that you produce the originals.

Whether you scan or photocopy Documents, the copies must be identical to the
originals, including even faint marks or print. Also, please note that if copies of a
Document differ in any way, they are considered separate Documents and you
must send each one. For example, if you have two copies of the same letter, but
only one of them has handwritten notes on it, you must send both the clean copy
and the one with notes.

In producing a photocopy of an original Document that contains post-it(s),
notation flag(s), or other removable markings or attachments which may conceal
all or a portion of the markings contained in the original Document, photocopies
of the original Document both with and without the relevant post-it(s), notation
flag(s), or removable markings or attachments should be produced.

Documents should be produced as they are kept in the ordinary course of business
or be organized and labeled to correspond with the categories in this subpoena. In
that regard, Documents should be produced in a unitized manner, 7.¢., delineated
with staples or paper clips to identify the Document boundaries.

Documents should be labeled with sequential numbering (bates-stamped).

The scope of any given request should not be limited or narrowed based on the
fact that it calls for Documents that are responsive to another request.

You are not required to produce exact duplicates of any Documents that have
been previously produced to the Securities and Exchange Commission staft in
connection with this matter. If you are not producing Documents based upon a
prior production, please identify the responsive Documents that were previously
produced.

For any Documents that qualify as records of regularly conducted activities under
Federal Rule of Evidence 902(11), please complete a business records
certification (a sample of which is enclosed) and return it with the Document
production.

This subpoena covers all Documents in or subject to your possession, custody or

7
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11.

control, including all Documents that are not in your immediate possession but
that you have the effective ability to obtain, that are responsive, in whole or in
part, to any of the individual requests set forth below. If, for any reason —
including a claim of attorney-client privilege  vou do not produce something
called for by the subpoena, you should submit a list of what you are not
producing. The list should be produced as an Excel file and describe each item
separately, noting:

a. its author(s);

b. its date;

C. its subject matter,

d. the name of the Person who has the item now, or the last Person known to
have it;

€. the names of everyone who ever had the item or a copy of it, and the
names of everyone who was told the item’s contents;

f. the basis upon which you are not producing the responsive Document;

£ the specific request in the subpoena to which the Document relates;

h. the attorney(s) and the client(s) involved; and

1. in the case of the work product doctrine, the litigation for which the

Document was prepared in anticipation.

If Documents responsive to this subpoena no longer exist because they have been
lost, discarded, or otherwise destroyed, you should identify such Documents and
give the date on which they were lost, discarded or destroyed.

Documents to be Immediately Preserved and Produced

L.

Documents sufficient to disclose the amount of ETH you have owned or
controlled during the Relevant Period.

Documents sufficient to identify how ConsenSys acquired the ETH it has owned
or controlled during the Relevant Period, including the dates and circumstances of
those acquisitions.

Documents sufficient to identify the amount of ETH sold, distributed, leased,
offered, transferred, or exchanged by ConsenSys, including the dates,
circumstances, and purchasers or acquirers or any ETH from ConsenSys.

For the sales, distributions, leases, offers, transfers, or exchanges responsive to
Request 3, all Agreements between ConsenSys and any third party.

Documents sufficient to identify ConsenSys’s digital asset wallet addresses,
including, but not limited to, any digital asset wallet addresses over which
ConsenSys exercises or has exercised control, or maintains or has maintained the
private keys, including, but not limited to, any wallet address maintained on its
behalf by any third party, crypto asset trading platform or exchange.

ConsenSys’s board meeting minutes (including drafts), agendas, and materials

provided to the board or committee members Concerning (a) EIP-2982, or the

launch of the Beacon Chain; (b) EIP-1559, or the provision of a new fee structure
8
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for transactions; (¢) EIP-3675, or the Merge; (d) EIP-4895, or enabling
withdrawals of staked ETH by validators; (¢) the website
https://launchpad.cthcreum.org, or any content published on the Launchpad’s
website; (f) ConsenSys’s financial statements or financial condition; (g) treasury
funds; and (h) ETH owned, controlled, sold, or distributed by ConsenSys.

7. A list of all Bank or Financial Accounts, located within or outside the U.S., over
which you exercise any control or have any beneficial interest or, in the
alternative, Documents sufficient to disclose those.

8. For the accounts provided in response to Request 7, all account statements.

9. A list of all Crypto Asset Trading Platform Accounts, located within or outside
the U.S., over which you exercise any control or have any beneficial interest or, in
the alternative, Documents sufficient to disclose those.

10. For the accounts provided in response to Request 9, all account statements.

1. Aundited and unaundited financial statements for ConsenSys.
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SECURITIES AND EXCHANGE COMMISSION
Washington, D.C. 20549

Supplemental Information for Persons Requested to Supply
Information Voluntarily or Directed to Supply Information
Pursuant to a Commission Subpoena

A. False Statements and Documents

Section 1001 of Title 18 of the United States Code provides that fines and terms of imprisocnment may be imposed
upan:

[W]hoever, in any matter within the jurisdiction of the executive, legislative, or judicial branch of the
Government of the United States, knowingly and willfully--
{1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact;
{2} makes any materially false, fictitious, or fraudulent statement or representation; or
{3} makes or uses any false writing or document knowing the same to contain any materially false,
fictitious, or fraudulent statement or entry.

Section 1519 of Title 18 of the United States Code pravides that fines and terms of imprisanment may be imposed
upon:

Whoever knowingly alters, destroys, mutilates, conceals, covers up, falsifies, or makes a false entry in any
record, document, or tangible abject with the intent to impede, abstruct, or influence the investigation ar
proper administration of any matter within the jurisdiction of any department or agency of the United States
..., arin relation to or contemplation of any such matter.

B. Testimony
If your testimony is taken, you should be aware of the following:

1. Record. Your testimony will be transcribed by a reporter. If you desire to go off the record, please indicate this to
the Commission employee taking your testimony, whao will determine whether to grant your request. The reporier
will not go off the record at your, or your counsel’s, direction.

2. Counsel You have the right to be accompanied, represented and advised by counsel of your choice. Your
counsel may advise you before, during and after your testimony; question you briefly at the conclusion of your
testimony to clarify any of the answers you give during testimony; and make summary notes during your
testimony solely for your use. If you are accompanied by counsel, you may consult privately.

If you are not accompanied by counsel, please advise the Commission employee taking your testimony if, during the
testimony, you desire to be accompanied, represented and advised by counsel. Your testimony will be adjourned
once 1o afford you the opportunity 1o arrange to be so accompanied, represented or advised.

You may be represented by counsel who also represents other persons involved in the Commission’s investigation.
This multiple representation, however, presents a potential conflict of interest if one client's interests are or may be
adverse to another's. If you are represented by counsel who also represents other persons involved in the
investigation, the Commission will assume that you and counsel have discussed and resolved all issues concerning
possible conflicts of interest. The choice of counsel, and the responsibility for that choice, is yours,

3. Transcript Availabifity. Rule 6 of the Commission’s Rules Relating to Investigations, 17 CFR 203.6, states:

A person who has submitted documentary evidence or testimony in a formal investigative proceeding
shall be entitled, upon written request, 1o procure a copy of his documentary evidence or a transcript of
his testimony on payment of the appropriate fees: Provided, however, That in a nonpublic formal
investigative proceeding the Commission may for good cause deny such request. In any event, any
witness, upon proper identification, shall have the right to inspect the official transcript of the witness’
own testimony.

If you wish to purchase a copy of the transcript of your testimony, the reporter will provide you with a copy of the
appropriate form. Persons requested to supply informaticn voluntarily will be allowed the rights provided by this rule.

4. Perjury. Section 1621 of Title 18 of the United States Code provides that fines and terms of imprisonment may
be imposed upon:

Whoever--

{1) having taken an oath before a competent tribunal, officer, or person, in any case in which a law of
the United States authorizes an oath to be administered, that he will testify, declare, depose, or certify

SEC 1662 (08-16)
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truly, or that any written testimony, declaration, depaosition, or certificate by him subscribed, is true,
willfully and contrary to such oath states or subscribes any material matter which he does not believe to
be true; or

{2} in any declaration, certificate, verification, or statement under penalty of perjury as permitted under
section 1746 of title 28, United States Cade, willfully subscribes as true any material matter which he
does not believe to be true.

5. Fifth Amendment and Voluntary Testimony. Information you give may be used against you in any federal, state,
local or foreign administrative, civil or criminal proceeding brought by the Commission or any cther agency.

You may refuse, in accordance with the rights guaranteed to you by the Fifth Amendment to the Constitution of the
United States, to give any information that may tend to incriminate you.

If your testimony is not pursuant to subpoena, your appearance to testify is voluntary, you need not answer any
guestion, and you may leave whenever you wish. Your cooperation is, however, appreciated.

6. Formal Order Availability. It the Commission has issued a formal order of investigation, it will be shown to you
during your testimony, at your request. If you desire a copy of the formal order, please make your request in writing.

C. Submissions and Settlements
Rule 5(c) of the Commissicn’s Rules on Informal and Other Procedures, 17 CFR 202.5(c), states:

Persons who become involved in . . . investigations may, on their own initiative, submit a written
statement to the Commission setting forth their interests and position in regard to the subject matter
of the investigation. Upon request, the stafl, in its discretion, may advise such persons of the
general nature of the investigation, including the indicated violatians as they pertain to them, and
the amount of time that may be available for preparing and submitting a statement prior to the
presentation of a staff recommendation to the Commissian for the commencement af an
administrative or injunction proceeding. Submissions by interested persons should be forwarded to
the appropriate Division Director or Regional Director with a copy to the staff members conducting
the investigation and should be clearly referenced to the specific investigation to which they relate.
In the event a recommendation for the commencement of an enforcement proceeding is presented
by the staff, any submissions by interested persons will be forwarded to the Commission in
conjunction with the staff memorandum.

The staff of the Commission routinely seeks to introduce submissions made pursuant to Rule 5{¢c) as evidence in
Commission enforcement proceedings, when the staff deems appropriate.

Rule 5{f} of the Commission’'s Rules on Informal and Other Procedures, 17 CFR 202.5(1}, states:

In the course of the Commission's investigations, civil lawsuits, and administrative proceedings, the
staff, with appropriate authorization, may discuss with persons involved the disposition of such
matiers by consent, by settlement, or in some other manner. It is the policy of the Commission,
however, that the disposition of any such matter may not, expressly or impliedly, extend to any
criminal charges that have been, or may be, brought against any such person or any
recommendation with respect thereto. Accordingly, any person involved in an enforcement matter
before the Commission who consents, or agrees to consent, to any judgment or order does so
solely for the purpose of resolving the claims against him in that investigative, civil, ar
administrative matter and not for the purpose of resolving any criminal charges that have been, or
might be, brought against him. This policy reflects the fact that neither the Commission nor its staff
has the authority or responsibility for instituting, conducting, settling, or otherwise disposing of
criminal proceedings. That autherity and responsibility are vested in the Attorney General and
representatives of the Department of Justice.

D. Freedom of Infermation Act

The Freedom of Information Act, 5 U.5.C. 552 {the "FOIA"}, generally provides for disclosure of information to the
public. Rule 83 of the Commission’s Rules on Information and Requests, 17 CFR 200.83, provides a procedure by
which a person can make a written request that information submitied to the Commission not be disclosed under the
FOIA. That rule states that no determination as to the validity of such a request will be made until a request for
disclosure of the information under the FOIA is received. Accordingly, no response to a request that information not
be disclosed under the FOIA is necessary or will be given until a request for disclosure under the FOIA is received. If
you desire an acknowledgment of receipt of your written request that information neot be disclosed under the FOIA,
please provide a duplicate request, together with a stamped, self-addressed envelope.
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E. Authority for Solicitation of Information

Persons Directed to Supply Information Pursuant to Subpoena. The authority for reguiring production of information is
set forth in the subpoena. Disclosure of the information to the Commission is mandatory, subject to the valid assertion
of any legal right or privilege you might have.

Persons Requested to Supply Information Voluntarity. One or more of the following provisions authorizes the
Commission to solicit the information requested: Sections 18 and/or 20 of the Securities Act of 1933; Section 21 of
the Securities Exchange Act of 1834; Section 321 of the Trust Indenture Act of 193%; Section 42 of the Investment
Company Act of 1940; Section 209 of the Investment Advisers Act of 1940; and 17 CFR 202.5. Disclosure of the
requested information to the Commission is voluntary on your part.

F. Effect of Not Supplying Informaticn

Persons Directed to Supply Information Pursuant fo Subpoena. If you fail to comply with the subpcena, the
Commission may seek a court order requiring you to do so. If such an order is obtained and you thereafter fail to
supply the information, you may be subject to civil and/or criminal sanctions for cantempt of court. In addition, Section
21(c) of the Securities Exchange Act of 1834, Section 42{c) of the Investment Company Act of 1940, and Section
209(c) of the Investment Advisers Act of 1940 provide that fines and terms of imprisonment may be imposed upon
any person who shall, without just cause, fail or refuse to attend and testify or to answer any lawful inguiry, or to
preduce books, papers, correspendence, memoranda, and other records in compliance with the subpoena.

Persons Requested to Supply Information Voluntarily. There are no direct sanctions and thus na direct effects for
failing to provide all or any part of the requested information.

G. Principal Uses of Information

The Commissian’s principal purpose in soliciting the information is to gather facts in order to determine whether any
person has viclated, is violating, or is about to violate any provision of the federal securities laws or rules for which
the Cammission has enforcement authority, such as rules of securities exchanges and the rules of the Municipal
Securities Rulemaking Board. Facts developed may, however, constitute violations of other laws or rules. Information
provided may be used in Commission and other agency enforcement proceedings. Unless the Commission or its staff
explicitly agrees to the contrary in writing, you should not assume that the Commission or its staff acquiesces in,
accedes to, or concurs or agrees with, any position, condition, request, reservation of right, understanding, or any
other statement that purporis, or may be deemed, to be or to reflect a limitation upon the Commission's receipt, use,
dispasition, transfer, or retention, in accordance with applicable law, of information provided.

H. Routine Uses of Information

The Commission often makes its files available tw other governmental agencies, particularly United States Attorneys
and state prosecutors. There is a likelihood that information supplied by you will be made available to such agencies
where appropriate. Whether or not the Commission makes its files available to other governmental agencies is, in
general, a confidential matter between the Commission and such other governmental agencies.

Set forth below is a list of the routine uses which may be made of the information furnished.

1. To appropriate agencies, entities, and persons when (a) it is suspected or confirmed that the security or
confidentiality of informaticn in the system of records has been compromised; {b) the SEC has determined that, as a
result of the suspected or confirmed compromise, there is a risk of harm to economic or property interests, identity
theft ar fraud, ar harm ta the security or integrity of this system or other systems ar programs (whether maintained by
the SEC or another agency or entity} that rely upon the compromised information; and (c) the disclosure made to
such agencies, entities, and persons is reascnably necessary to assist in connection with the SEC's efforts to
respond to the suspected or confirmed compromise and prevent, minimize, or remedy such harm.

2. To other federal, state, local, or foreign law enforcement agencies; securities self-regulatory organizations; and
foreign financial regulatory authorities to assist in or coordinate regulatery or law enforcement activities with the SEC.

3. To national securities exchanges and national securities associations that are registered with the SEC, the
Municipal Securities Rulemaking Beard; the Securities Investor Protection Corporation; the Public Company
Accounting Oversight Board, the federal banking authorities, including, but not limited to, the Board of Governors of
the Federal Reserve System, the Compitroller of the Currency, and the Federal Deposit Insurance Corporation; state
securities regulatary agencies or organizations; or regulatory authorities of a fareign government in connection with
their regulatory or enforcement responsibilitios.

4. By SEC personnel for purposes of investigating possible viglations of, or to conduct investigations authorized by,
the tederal securities laws.

5. In any proceeding where the federal securities laws are in issue or in which the Commission, or past or present
members of its staff, is a parly or otherwise involved in an official capacity.
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6. In connection with proceedings by the Commission pursuant tc Rule 102{(e} of its Rules of Practice, 17 CFR
201.102{e}.

7. To a bar association, state accountancy board, or other federal, state, local, or foreign licensing or oversight
authotity; or professional association or self-regulatory authority to the extent that it perferms similar functions
{including the Public Company Accaunting Oversight Board) for investigations or possible disciplinary action.

8. To a federal, state, local, tribal, fareign, or international agency, if necessary to cbtain information relevant to the
SEC's decision concerning the hiring or retention of an employee; the issuance of a security clearance; the letting of
a contract; or the issuance of a license, grant, or other benefit.

8. To a federal, state, local, tribal, foreign, or international agency in response to its request for information
conecerning the hiring or retention of an employee; the issuance of a security clearance; the reporting of an
investigation of an employee; the letting of a contract; or the issuance of a license, grant, or other benefit by the
requesting agency, ta the extent that the information is relevant and necessary ta the requesting agency's decision on
the mattetr.

10. To produce summary descriptive statistics and analytical studies, as a data source for management information,
in support of the function far which the records are collected and maintained or for related personnel management
functions or manpower studies; may also be used to respond to general requests for statistical information {without
personal identification of individuals) under the Freedom of Information Act.

11. To any trustee, receiver, master, special counsel, or other individual or entity that is appointed by a court of
competent jurisdiction, or as a result of an agreement between the parties in connection with litigation or
administrative proceedings involving allegations of viclations of the federal securities laws {(as defined in section
3{a)(47} of the Securities Exchange Act of 1834, 15 U.5.C. 78c{a){47)} or pursuant to the Commission's Rules of
Practice, 17 CFR 201.100 — 900 or the Commission's Rules of Fair Fund and Disgorgement Plans, 17 CFR
201.1100-1106, or otherwise, where such trustee, receiver, master, special counsel, or other individual ar entity is
specifically designated to perform particular functions with respect to, or as a result of, the pending action or
proceeding or in connection with the administration and enforcement by the Commission of the federal securities laws
or the Commission’s Rules of Practice or the Rules of Fair Fund and Disgorgement Plans.

12. To any persons during the course of any inguiry, examination, or investigation conducted by the SEC's staff, orin
connection with civil litigation, if the staff has reason to believe that the person to whom the record is disclosed may
have further information about the matters related therein, and those matters appeared ta be relevant at the time to
the subject matter of the inquiry.

13. To interns, grantees, experts, contractors, and others who have been engaged by the Commission to assist in
the performance of a service related to this system of records and who need access to the records for the purpose of
assisting the Commission in the efficient administration of its programs, including by performing clerical,
stenographic, or data analysis functions, or by reproduction of records by electronic or other means. Recipients of
these records shall be required to comply with the requirements of the Privacy Act of 1874, as amended, 5 U.S.C.
552a.

14. In reports published by the Commission pursuant to authority granted in the federal securities laws (as such term
is defined in section 3{a){47) of the Securities Exchange Act of 1834, 15 U.5.C. 78c{a){47)}, which autharity shall
include, but not be limited to, section 21{a} of the Securities Exchange Act of 1934, 15 U.S.C. 78u(a}).

15. To members of advisory committees that are created by the Commission or by Congress to render advice and
recommendations to the Commission or to Congress, to be used solely in connection with their official designated
functions.

16. To any person who is or has agreed to be subject to the Commission’s Rules of Conduct, 17 CFR 200.735-1 to
200.735-18, and who assists in the investigation by the Commission of possible violations of the federal securities
laws (as such term is defined in section 3{a}{47) of the Securities Exchange Act of 1934, 15 U.S.C. 78c(a){47)}), in the
preparation or conduct of enforcement actions brought by the Commission for such violations, or otherwise in
connectian with the Commissian's enforcement or regulatory functions under the federal securities laws.

17. To a Cangressional office from the record of an individual in response to an inquiry fram the Cangressianal office
made at the request of that individual.

18. To members of Congress, the press, and the public in response to inquiries relating to particular Registrants and
their activities, and other matters under the Commission’s jurisdiction.

19. To prepare and publish information relating to viclations of the federal securities |laws as provided in 15 U.S.C.
78c{a)(47)}, as amended.

20. Ta respond ta subpoenas in any litigation or other proceeding.

21. Ta atrustee in bankrupicy.



Case 1:24-cv-01858-ACR  Document 26-1  Filed 02/04/25 Page 71 of 933

22. To any governmental agency, governmental or private collection agent, consumer reporting agency or
commercial reporting agency, governmental or private employer of a debtor, or any other person, for collection,
including collection by administrative offset, federal salary offset, tax refund offset, or administrative wage
garnishment, of amounts owed as a result of Commission civil ar adminisirative proceedings.

* k k Kk Kk

Srnall Business Owners: The SEC always welcomes comments on how it can better assist small businesses. If you
would like more information, or have questions or comments about federal securities requlations as they affect small
businesses, please contact the Office of Small Business Policy, in the SEC's Division of Corporation Finance, at 202-
551-3460. If you would prefer to comment to someone outside of the SEC, you can contact the Small Business
Regulatory Enforcement Ombudsman at hitp:/fwww.sba.gov/ombudsman or toll free at 888-REG-FAIR. The
Ombudsman’s office receives comments from small businesses and annually evaluates federal agency enforcement
activities for their responsiveness to the special needs of small business.
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U.S. Sccurities and Exchange Commission

Data Delivery Standards

This document describes the technical requirements for paper and electronic document productions to the U.S.
Securities and Exchange Commission (SEC).  **4ny questions or proposed file formats other than those

described below must be discussed with the legal and technical staff of the SEC Division of Enforcemert

prior to submission, **

General [nstructions 1
DIERVEry FOUTNALS .o e 2
[. lmaged Productions 3
1. Images 3
20 ImAge Cross-RelTTEnue FIIE (st et re e b et b e eba e beerbeeba s sbe b b e eba e baesbeebas basbesbasbassasbassbass 3
5. LInKed NEIVE FILES. ..o i e e e e b s bbb s e bbb s e 3
[T. Native File Productions withoul Load FIles ... et ae e e e aensven e
[[I. Adobe PDF File ProtduCTiOnS ... oot oottt cretetseresiets vt et eresieaseres et eres b eres b eres ebseres b eres b eras b eras seaseressebeeressesnerasnes 4
VI. Eleetronic Trade and Bank ROCOTAS ..o et ettt ba e bt siss st ae s e e sneseassaeaenes
VI Electronic PHONE RECOTAS ... it et et e et et s e s e s e st et st et st et e et st et st et e et e e 4
VL AL WOTKPAPCTS L. b b b s et mhe et D)

General Instructions

The current mailing address Tor all physical productions sent 1o the SEC 1s:
ENF-CPU (.5, Securities & Exchange Commission), 14420 Albemarle Point Place, Suite 102, Chantilly, VA 20151-1750

Llcetronic files must be produced in their native format, i.e. the format in which they are ordinarily used and maintained during the
normal course of business. For example, an MS Lxcel file must be preduced as an MS Lxcel file rather than an image of a spreadshect.

{Note: An Adobe PDF file is pot considered a native file unless the document was initially created as a PDF,)

In the event produced files require the use of proprietary software not commonly found in the workplace, the SEC will explore
other format options with the preducing party.

The proposed use of file de-duplication methodologies or compulter-ussisted review or technofogv-assisied review (TAR) during
the processing of documents must be discussed with and approved by the legal and technical staff of the Division of
Enforcement (ENF). If your production will be de-duplicated it is vital that you 1) preserve any unique metadata associated with
the duplicate files, for example, custodian name and file location and, 2) make that unique metadata part of your production to the
SEC.

Rev 012023
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General requirements for ALL document productions arc:

1.

90 = o

L

A cover letter must be included with cach preduction and should include the following information:
a. Case number, casc name and requesting SEC staff member name
A list of each piece of media included in the production with its unique production volume number
A list of custodians, identifying the Bates range for cach custodian
A list of redacted documents and the redaction reason
The time zone in which the emails were standardized during conversion
Whether the production contains native files produced from Mac operating system environments
Dala can be produced on CD, DVD, thumb drive, cic., using the media requiring the least number of deliverables and
labeled with the following:
a.  Case number
b. Production date
¢.  Producing parly
d. Bates range (if applicable)
All submissions must be organized by custodian unless otherwise instructed.
All document family groups, 1.e. email attachments, embedded files, etc., should be produced together and children files
should [ollow parent [iles scquentially in the Bales numbering.

BRI =P R =

All load-ready collections should include only ene data load file and one image pointer file.

All load-ready text must be produced as separate document-level text files.

All load-ready collections should account for custodians in the custodian [ield.

All load-ready collections must provide the cxtracted contents of any container files to ensure all relevant files arc produced
as separate records.

Audio [iles should be separated [rom data files il both arc included n the production.

. Only alphanumeric characters and the underscore character are permitted in file names and folder names. Special characters

are not permitted.

. All electronic productions submitted on media must be produced using industry standard self-extracting encryption software,
. The SEC uses 7zip 1o access compressed [iles. Note that the SEC cannot accept files that use AES-256 Ipeg or pkAES-256-

Cert Deflate compression methods, cven if the files arc created with 7zip. If you have any questions or nced additional
information, please reach out to the requesting SEC statt member,

. Electronic productions ol 20 GB or less are strongly encouraged (o be submiiled via Sceure File Transfer. All Secure File

Transfers should be sent to the SEC Centralized Production Unit (ENF-CPUesce.gov) with a CC to the requesting SEC staff
member. If you do not have your own Secure File Transfer application, you may reach out to the requesting SEC staff member

for a link to the SEC system in order to uplead your production. If using the SEC Sceure File Transfer system, you will NO'T
be able to CC individuals outside the SEC on vour upload transmission. Note that the SEC cannot accept productions made
using file sharing sites such as Google Drive, Microsoft Office 365 or Dropbox.

. Productions containing BSA or SAR matcrial must be enerypted. Sceure File Transfer applications may be used to produce

BSA or SAR material. BSA or SAR material should be segregated and appropriately marked as BSA or SAR, or should be
produced separately from other case related records.

Passwords for clectronic documents, files, compressed archives and enerypted media must be provided scparately cither via
email or in a cover letter apart from the media.

. All electronic productions should be produced [ree of compuler viruscs.
. Belore producing forensically collecied images, partics should reach oul 1o the requesting SEC stall member in order 1o

discuss appropriaie handling.

. Betore producing unique data sets {large sets of relational data, website reconstruction, chat room data. etc.), parties should

reach out 1o the requesting SEC staff member in order to discuss an appropriate production format.

. Additional technical descriptions can be found in the addendum to this document.

*Pleasc note that productions sent to the SEC via United States Postal Service are subject to Mail Irradiation, and as a
result electronic productions may be damaged.*
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Delivery Formats

1.  Imaged Productions
The SEC prefers that all scanned paper and electronic file collections be produced in a structured format including industry
standard load files, Bates numbered image files, native files and searchable document-level text files. Bates numbers should not
contain spaces. Hyphens ( -) and underscores () are acceptable.

1. Images
a. Black and white images must be 300 DP1 Group [V single-page TIFF files
b.  Color images must be produced in JPEG format
c. File names cannot contain embedded spaces or special characters (including the comma)
d. Folder names cannot contain embedded spaces or special characters (including the comma)
c.  All image files must have a unique file name, i.c. Bates number
f.  Imagces must be endorsed with sequential Bates numbers in the lower right corner of cach image
g, The number of image files per folder should not exceed 2,000 files

Lixcel spreadshects should have a placcholder image named by the Bates number of the file
AUTOC AD{photograph files should be produced as a single page JPLEG file

-

2. Image Cross-Reference File
The image cross-reference file ((LOG or (OPT) links the images to the databasc records. 1t should be a comma-delimited
file consisting of seven fields per line with a linc in the cross-reference file for every image in the database with the
tollowing format:
ImagelD, VolumeLabel ImageFilePath, DocumentBreak, FolderBreak, BoxBreak, PugeCount

3. Data File
The data file (.DAT) contains all ol the ficlded information that will be loaded into the database.

a.  The first line of the .DAT file must be a header row identifying the field names
b.  The .DAT file must use the following Concordance® default delimiters:
Comma 9 ASC1 character (020)
Quote p ASCII character (254}

¢. Ifthe .DAT file is produced in Unicode format it must contain the byte order marker

d. Date ficlds should be provided in the [ormat: mm/dd/yyyy

¢.  Date and time [ields must be iwo separate lields

. The time zone must be included in all time ficlds

g. Ilthe production includes imaged cmails and attachments, the attachment ficlds must be included to preserve the

parcnt/child relationship between an cmail and its attachments

h. An OCRPATH field must be included to provide the file path and name of the extracted text file on the produced
storage media. The text file must be named after the FIRSTBATES. Do not include the text in the .DAT file.

i.  For productions with native files, a LINK field must be included to provide the file path and name of the native file
on the produced storage media. The native file must be named after the FIRSTBATES.

j. BEGATTACH and ENDATTACH fields must be two separate ficlds

k. A complete list of metadata fields is available in Addendum A to this document

4, Text

Text must be produced as separale document-level text files, not as [ields within the .DAT file. The text files must be named
per the FIRSTBATES/Image Key and the full path to the text file (OCRPATH) should be included in the .DATT file. Text files
may be in either ANSI or Unicode format, however, ALL text files must be in the same format within the same production. Note
that productions containing text with forcign characters must produce text files in Unicode format to preserve the foreign
characters. Text files must be in a separate folder, and the number of text files per folder should not exceed 2,000 files. There
should be no special charactlers (including conumas) in the folder names. For redacted documents, provide the (ull text for
the redacted version.

5. Linked Native Files
Copies of original email and native [ile documents/attachments must be included for all electronic productions.
a. Native file documents must be named per the FIRSTBATES number
b. The full path of the native file must be provided in the .DAT file for the LINK field
¢. The number of native files per folder should not exceced 2,000 files
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1. Native File Production without Load Files
With prior approval, native files may be produced without load files. Native file productions should not be Bates numbered.
Native files must be produced as they are maintained in the normal course of business and organized by custodian-named file
folders. Native email files (.PST or MBOX} must be separated by custodian.

III. Adobe PDF File Production
With prior approval, Adobe PDF files may be produced in native file format.
1. All PDFs must be unitized at the document level, i.e.. each PDF must represent a discrete document.
2. PDF fliles should be produced in separate folders named by the custodian. The folders should not contain any special
characiers (including commas).
3. All PDF files must contamn embedded text that includes all discermible words within the document, not selected (ext
or image only. This requires all layers of the PDF to be flattened first.
4. I PDF files are Bates endorsed, the PDF files must be named by the Bates range.

1V. Audio Files
Audio files from telephone recording systems must be produced in a format that is plavable using Microsoft Windows
Media Player™. Additionally, the call information (metadaia} rclated to cach audio recording MUST be provided. The
meladata file must be produced i a delimited text [ormalt. Ficld names must be included i the first row of the iext file.
The metadata must include, at a minimum, the following fields:

1y Caller Name: Caller’s name or account/identification number
2) Originaling Number:  Caller’s phone number

3y Called Party Name:  Called party’s name

4y Terminating Number: Called party’s phone number

5} Date: Date of call
6) Time: Time of call
7y Filename: Filename of audio file

Y. Video Files
Video files must be produced in a format that is playable using Microsoft Windows Media Player™.

¥1. Electronic Trade and Bank Records
When producing clectronic irade records, bank records, or linancial stalements, provide the [iles in one of the following formats:

1. MS Lxcel spreadshect with header information detailing the ficld structare. [f any special codes exist in the datasct, a
separate document must be provided that details all such codes. Lf details of the ficld structure do not fit in the header, a
separate document must be provided that includes such details.

2. Delimited text file with header information detailing the field structure. The preferred delimiter is a vertical bar *", If
any special codes exist in the dataset, a separate document must be provided that details all such codes. [f details of the
field structure do not fit in the header, a separate document must be provided that includes such details.

VII. Electreonic Phone Records
When producing an MS Excel spreadsheet [or electronic phone records, provide the files in the following [ormat:

1. MS Excel spreadsheet with header information detailing the field structure. If any special codes exist in the dataset, a
separate document must be provided that details all such codes. [f details of the ficld structure do not fit in the header, a
separale document must be provided that includes such details. Data must be formailed in its native formalt (i.c.
daics in a date format, numbers in an appropriaie numerical format, and numbcers with leading zerocs as text).

a. The metadata that must be included is outlined in Addendum B of this document. Each field of data must be
loaded into a separate column. For example, Date and Start_Time must be produced in separate columns and
not combined into a single column containing both pieces of information. Any fields of data that are provided
in addition to those listed in Addendum B must also be loaded into separate columns.
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VI Audit Workpapers
The SEC prefers for workpapers to be produced in two formats: (1) With Bates numbers in accordance with the SEC Data
Delivery Standards; and (2) in native format or if proprietary software was used. on a standalone laptop with the appropriate
soltware loaded so thai the workpapers may be reviewed as they would have been mainiained in the ordinary course ol
business. The laptop must have printing capability, and when possible, the laptop should be configured te enable a Virtual

Machine (VM} environment.
1X. Mobile Device Data

Belore producing any mobile device data (including but not limited o (exi messages and application data} partics should
reach out to the requesting SEC staff member in order to discuss the appropriate production format,
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ADDENDUM A

The metadata of clectronie decument colleetions should be cxtracted and provided in a DAT file using the field definition and
formatting deseribed below:

Field Name Sample Data Description
FIRSTBATES EDC0000001 First Bates number of native file document/email
LASTBATES EDC0000001 Last Bates number of native file document/email

#*¥The LASTBATLS ficld should be populated

for single page documents/cmails.
ATTACHRANGE | EDCO0000001 - EDCO000015 | Bates number of the first page of the parent
document to the Bates number of the last page of the
last attachment “child™” document

BEGATTACH EDCO000001 First Bates number of attachment range
ENDATTACH EDCO00001S Last Bates number of attachment range
PARENT _BATES | EDC0000001 First Bates number of parent document/Email

#**This PARENT BATES ficld should be populated
in each record representing an attachment “child”
document

CHILD_BATES EDCO000002; ERCOMINI 14 First Bates number of “child™ attachment(s); can be

more than one Bates number listed depending on the

number ol attachments

#**The CHILD BATES ficld should be populated in
cach record represcniing a “parcnt” document

CUSTODIAN Smith, John Email: Mailbox where the email resided

Native: Name of the individual or department from

whose files the document originated

FROM John Smith Email: Sender

Native: Authorts) of document

**semi-colon should be used to separate multiple

entries
TO Coffman, Janice; LeeW Recipient{s)
[mailto: Lee W MSN.com] #rsemi-colon should be used to separate multiple
entries
CC Frank Thompson [mailto: Carbon copy recipient(s)
frank Thompsonggedl.com] #rsemi-colon should be used to separate multiple
entries
BCC John Cain Blind carbon copy recipient(s)
#¥semi-colon should be used to separate multiple
entrics
SUBILCT Board Mccting Minutes Email: Subjcet line of the cmail
Native: Title of document (if available)
FILL NAME BoardMcctingMinutes.doex Native: Name of the original native file, including
extension
DATE_SENT 10/12:2010 Email: Date the email was sent
Native: {cimply)
TIME_SENT/TIME| 07:05 PM GMT Email: Time the email was sent/ Time zone in which
_ZONE the emails were standardized during conversion.

Native: {cmpty)

**This data must be a separate field and cannot be
combined with the DATE SENT field

TIMLE ZONL GMT The time zong in which the emails were standardized

during conversion.

Email: Time zone

Native: (empty)
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Data Dclivery Standards

LINK D0 IVEDCRI00 ] . msg Hyperlink to the email or native file document

**The linked file must be named per the
FIRSTBATES number

MIME _TYPE application/msword The content type of an email or native file document
as identified/extracted from the header

FILE_ EXTEN MSG The file type extension representing the email or
native file document; will vary depending on the
format

AUTHOR JTohn Smith Email: (cmpty)

Native: Author of the document

LAST AUTHOR Janc Doc Email: (empty)
Native: Last Author of the document
DATLE CREATED | 10/10/2010 Email: {(cmpty)
Native: Date the document was created
TIME_CREATED/T| 10:25 AM GMT Email: (empty)
IME ZONE Native: Time the document was created including timg
zone
**This data must be a separate field and cannot be
combined with the DATLE CREATEL ficld
DATLE MOD 107122010 Email: {(cmpty)

Native: Date the document was last modified

TIME MO TIML |
ZONL

07:00 PM GMT

Email: {(cmpty)

Native: Time the document was last modified including

the time zone

#¥]'his data must be a scparate ficld and cannot be
combined with the DATE MOD ficld

DATLE ACCESSD

1041272010

Email: {(cmpty)
Native: Date the document was last accessed

TIME_ACCLSSD/T
IME_ZONE

07:00 PM GMT

Email: {(cmpty)

Native: Time the document was last accessed including

the time zone

**This data must be a separate field and cannot be
combined with the DATE ACCESSD field

PRINTLED DATL | 10/12/2010 Email: {(cmpty)
Native: Date the document was last printed
FILE SIZE 5,952 Size of native file document/cmail in KB
PGCOUNT 1 Number of pages in native lile document/email
PATH JaShared\SmithJWOciober Email: (crmpty)
Agenda.doc Native: Path where native file document was stored
including original file name.
INTFILEPATH Personal Folders:Deleted Email: original location ol email including original
ltems'Board Meeting file name.
Minutes.msg Native: {empty)
INTMSGID =000805¢2¢71b$75977050%¢h | Email: Unique Message [D

8306d1@MSEN>

Native: {empty)

Rev 012023
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HEADER

Return-Path:
<gxample_fromi@de. cdu=
X-SpamCatcher-Score:1[X]
Received:from[136.167.40.119]
{HELO dc.edu)

by [led.de.cdu (CommuniGatd
Pro SMTP4.1.8)
with ESMTP-TLS id 61258719
for example tof@mail.de.cdu;
Mon. 23 Aug 2004 11:40:10 4
0400

Message-1D:
=4129F3CA.2020509@de.cdu>
Date: Mon, 23 Aug 2003
11:40:36 -400
From: Taylor Evang
<gxample_fromgde.edu>
Usecr-Agent: Mozilla/5.0
{Windows;U: Windows NT 5.1
cen-US:rv: 1.0U1)
Gecko/20020823 Netscape/7.0
X-Accept-Language:ecn-us,cn
MIME-Version:1.0

To: Jon Smith
<gxample tof@mail.de.cdu=
Subject:Business Development
Meeting

Content-Type:
text/plain;charsel=us-ascii;
format—flowed
Conlent-Transfer-Encoding: 7

Email: The email header information
Native: (cmpty)

Filed OZ/Q%(%@curitBsa% Z)g:lglmgcs(%)lnmission

Data Dclivery Standards

SITA256

ADG12BCSCA40164AF7T1IAILE
FCS00E12D2F195CEO7BBSFY
CB13BOBRZAZDDEGAOGF

SITA-256 hash value of the document.

OCRPATH

TEXT/001/EDC0000001 .1x1

Path to extracted text of the native file

Sample Image Cross-Referenee File:

IMGQO000001,,E:3001\IMGO000001.TIF,Y,,,
IMGDQ0C002,,EADOINMGDO0DA02.TIF,,,,
IMG0O02003,,E\OCINIMGDO00003.TIF,,,,
IMGDO00004,,E:AOQ1\IMGDO00004.TIF,Y,,,
IMGDO0J005,,E\0C1N\IMGD000005.TIF,Y,,,
IMGDO00008E,,E:A\OO1\IMGDO00006.TIF,,,,

Rev 012023
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ADDENDUM B

For Elcctronic Phone Records, include the following ficlds in separate columns:
For Calls:

1) Account Number

2) Connection Date — Date the call was received or made

3y Connection Time — Time call was reccived or made

4) Scizure Time — Time it took for the call to be placed in scconds

5)  Originating Number — Phone that placed the call

6) Terminating Number — Phone that reccived the call

7y  Elapsed Time — The length of time the call lasted, preferably in sceonds
8) End Time — The time the call ended

9}  Numbecr Dialed  Actual number dialed

10} IMEI Originating  Unique id to phone used to make call

11} IMEI Terminating  Unique id to phone used Lo receive call

12} IMSI Originating  Unique id to phone used (o make call

13} IMSI Terminating- Unique id 1o phone used to receive call

14} Call Codes  Identily call direction or other routing information

15} Time Zone — Time Zone in which the call was received or placed, if applicable

For Text messages:

1y Account Number

2)  Connection Date — Date the text was reeeived or made

3y Connection Time — Time text was received or made

4y  Originating Numbcer — Who placed the text

5) ‘l'erminating Number — Who reecived the text

6) IMLI Originating — Unique id to phone used to make text

7y IMEI Terminating  Unique 1d o phone used (o receive text

&) IMSI Onginating - Unique id 1o phone used to make text

%) IMSI Terminating- Unique id to phone used Lo receive text

10) Text Code  Identily text direction, or other (ext rouling information
11) Text Type Code Type of text message (sent SMS, MMS, or other)
12) Time Zone — Time Zone in which the call was received or placed. if applicable

For Mobile Data Usage:

1) Account Number

2) Connection Date — Date the data was received or made

3) Connection Time — Time data was received or made

4) Originating number — Number that used data

5) IMEI Originating — Unique id of phone that used data

6) IMSI Originating - Unique id of phonc that uscd data

7)  Data or Data codes — ldentify data direction, or other data routing information
8y Time Zonc — Time Zone in which the call was reecived or placed, if applicable
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[FOR DOMESTIC U.S. RECORDS]

DECLARATION OF [Insert Name] CERTIFYING RECORDS
OF REGULARLY CONDUCTED BUSINESS ACTIVITY

[, the undersigned, [insert name], pursnant to 28 U.S.C. § 1746, declare that:

1. I am employed by [insert name of company] as [insert position] and by reason of my
position am authorized and qualified to make this declaration. [if possible supply
additional information as to how person is qualified to make declaration, e.g., I am
custodian of records, I am familiar with the company’s recordkeeping practices or

systems, etc.]

2. I further certify that the documents [attached hereto or submitted herewith] and stamped
[insert bates range] are true copies of records that were:

(a) made at or near the time of the occurrence of the matters set forth therein, by, or from
information transmitted by, a person with knowledge of those matters;

(b) kept in the course of regularly conducted business activity; and
(c) made by the regularly conducted business activity as a regular practice.

[ declare under penalty of perjury that the foregoing is true and correct. Executed on
[date].

[Name]
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UNITED STATES
SECURITIES AND EXCHANGE COMMISSION
Chicago Reglonal Office
175 West Jackson, Sutte 1450
Chicago, IL 60604

DIVISION OF ENFORCEMENT bXE). XTHC)

) oo
binic) _[U8eC-20V

September 29, 2023
VIA EMAIL

ConsenSys Software, Inc.
¢/o Stephen Ehrenberg, Esq.
James A. McDonald, Esq.
Sullivan & Cromwell LLP
125 Broad Street

New York, NY 10004

Re: Ethereum 2.0 (C-08950)

Dear Mr. Ehrenberg:

The enclosed subpoena has been issued pursuant to a formal order entered by the United
States Securities and Exchange Commission. Pursnant to Rule 8 of the United States Securities
and Exchange Commission’s Rules Relating to Investigations, 17 C.F.R. § 203.8, I have
enclosed a subpoena for documents issued to ConsenSys Software, Inc. (“ConsenSys™), in
connection with the above-referenced investigation.

This is a federal civil law enforcement investigation and you must produce all documents
described in the attachment to the subpoena. You must provide these documents by October 13,
2023.

Please send the materials electronically to ENF-CPU(@sec.gov with copies to
L0 lisec.gov and [PO) usec.gov. If you would like to use the Commission’s secure
electronic transfer site, Accellion/Kiteworks, please contact me and I will send you a link. If you
prefer to send the materials on DVD or other electronic media, please send them to the following

address:

ENF-CPU (U.S. Securities & Exchange Commission)
14420 ALBEMARLE POINT PL

Suite 102

CHANTILLY, VA 20151-1750
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In your cover letter(s) accompanying the production of responsive documents, please
enclose a list briefly describing each item you send. The list should state to which paragraph(s)
in the subpoena attachment each item responds. Please also state in the cover letter(s) whether
you believe ConsenSys has met its obligations under the subpoena by searching carefully and
thoroughly for everything called for by the subpoena, and sending it all to us. A copy of the
subpoena should be included with the documents that are produced. Correspondence should
reference case number, case name, and the name of the requesting SEC staff member.

Passwords for documents, files, compressed archives, and encrypted media should be
provided separately either via email addressed to ENF-CPU{gscc.gov, or in a separate cover
letter mailed separately from the data. Password correspondence should reference case
number, case name and requesting SEC staff member.

In addition, for any documents that qualify as records of regularly conducted activities
under Federal Rule of Evidence 902(11), please have the appropriate representative(s) of
ConsenSys complete a business records certification (a sample of which is enclosed) and return it
with the document production. Execution of this certification may allow the Commission to
introduce the documents provided by ConsenSys in any subsequent judicial proceeding, without
requiring the testimony of a records custodian.

Please note that, in any matter in which enforcement action is nltimately deemed to be
warranted, the Division of Enforcement will not recommend any settlement to the Commission
unless the party wishing to settle certifies, under penalty of perjury, that all documents
responsive to Commission subpoenas and formal and informal document requests in this matter
have been produced.

This investigation is a non-public, fact-finding inquiry. We are trying to determine
whether there have been any violations of the federal securities laws. The investigation and the
subpoena do not mean that we have concluded that your client or anyone else has violated the
law. Also, the investigation does not mean that we have a negative opinion of any person, entity
or security. Enclosed is a copy of the Commission’s Form 1662 entitled “Supplemental
Information for Persons Requested to Supply Information Voluntarily or Directed to Supply
Information Pursnant to a Commission Subpoena.” Form 1662 explains how we may use the
information ConsenSys provides to the Commission and has other important information.
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bITHC)

If you have any questions or would like to discuss this matter, vou may call me at D))

(b)6); (bXUTHE)

or

bI(E): (bITHE)

a

—

bI(E): (bITHE)

Enclosures:

Subpoena and Attachment

SEC Data Delivery Standards

SEC Form 1662

Declaration Certifying Records

Sincerely,

(b)6); (bXUTHE)

Division of Enforcement
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SUBPOENA

UNITED STATES OF AMERICA
SECURITIES AND EXCHANGE COMMISSION

In the Matter of Ethercum 2.0 (C-08950)

To:  ConsenSys Software, Inc.
¢/o Stephen Ehrenberg, Esq.
James A. McDonald, Esq.
Sullivan & Cromwell LLP
125 Broad Street
New York, NY 10004

X YOU MUST PRODUCE everything specified in the Attachment to this subpoena to officers of the
Securities and Exchange Comrmission, at the place, date and time specified below:

ENF-CPU, U.S. Securities and Exchange Commission, 14420 Albemarle Point Pl, Suite
102, Chantilly, VA 20151-1750, no later than October 13, 2023, at 9:30 a.m.

] YOU MUST TESTIFY before officers of the Securities and Exchange Commission, at the place,
datc and time specified below:

FEDERAL LAW REQUIRES YOU TO COMPLY WITH THIS SUBPOENA,
[f you do not comply with this subpoena, the SEC may bring an action in Federal Court to enforce this
subpoena. Failure to comply with a court order enforcing this subpoena may result in the court imposing a
NCRIGE] fine, imprisonment, or both.

By: Date: September 29. 2023

U.S. Securitics and Exchange Commission
Chicago Regional Office

175 W, Jackson Blvd., Suite 1450
Chicago, 1L. 60604-2511

[ am an officer of the U.S. Securities and Exchange Commission authorized to issue subpoenas in this
matter. The Securities and Exchange Commission has issued a formal order authorizing this investigation
under: Section 2(0{a) of the Secunties Act of 1933.

NOTICLE TO WITNESS:  [f you claim a witness fee or milcage, submit this subpocena with the elaim voucher
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SUBPOENA ATTACHMENT FOR CONSENSYS SOFTWARE, INC.
September 29, 2023
In the Matter of Ethereum 2.0 (C-08950)

A. Definitions

As used in this document subpoena, the words and phrases listed below shall have the following

meanings:

L.

“Relevant Period” means July 1, 2018 to the present.

“EIP” means Ethereum Improvement Proposal.

“ConsenSys” means the entity or business doing business under the name
ConsenSys Software, Inc., including parents, subsidiaries, affiliates, predecessors,
successors, officers, directors, employees, agents, general partners, limited
partners, partnerships and aliases, owners, code names, or trade or business names
nsed by any of the foregoing.

“The Merge” or “Ethereum 2.("” means the transition by the Ethereum blockchain
of its consensus mechanism from proof-of-work to proof-of-stake.

“Beacon Chain” means the original proof-of-stake blockchain that was launched
in 2020 that ran alongside the original proof-of-work Ethereum blockchain.

“ETH” means Ether or the native ¢rypto asset for the Ethereum blockchain and
network.

“Document” includes, but is not limited to, any written, printed, or typed matter
including, but not limited to all drafts and copies bearing notations or marks not
found in the original, letters and correspondence, interoffice communications,
slips, tickets, records, worksheets, financial records, accounting documents,
bookkeeping documents, memoranda, reports, manuals, telephone logs,
telegrams, facsimiles, messages of any type, telephone messages, voice mails,
tape recordings, notices, instructions, minutes, summaries, notes of meetings, file
folder markings, and any other organizational indicia, purchase orders,
information recorded by photographic process, including microfilm and
microfiche, computer printouts, spreadsheets, and other electronically stored
information, including but not limited to writings, drawings, graphs, charts,
photographs, sound recordings, images, and other data or data compilations that
are stored in any medium from which information can be retrieved, obtained,
manipulated, or translated.

“Communication” means any correspondence, contact, discussion, e-mail, instant
message, or any other kind of oral or written exchange or transmission of
information (in the form of facts, ideas, inquiries, or otherwise), including but not
limited to those made on Social Media Services, and any response thereto
between two or more Persons or entities, including, without limitation, all
telephone conversations, face-to-face meetings or conversations, internal or

5
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10.

11.

12.

13.

14.

15.

external discussions, or exchanges of a Document or Documents.

“Concerning” means directly or indirectly, in whole or in part, describing,
constituting, evidencing, recording, evaluating, substantiating, concerning,
referring to, alluding to, in connection with, commenting on, relating to,
regarding, discussing, showing, analyzing or reflecting,.

“Agreement” means any actual or contemplated (1) written or oral Agreement; (i1)
term or provision of such Agreement; or (iii) amendment of any nature or
termination of such Agreement. A request for any Agreement among or between
specified parties includes a request for all Documents Concerning (i) any actual or
contemplated Agreement among or between such parties, whether or not such
Agreement included any other Person; (i1) the drafting or negotiation of any such
Agreement; (iii) any actual or contemplated demand, request or application for
any such Agreement, and any response thereto; and (iv) any actual or
contemplated objection or refusal to enter into any such Agreement, and any
response thereto.

“Bank or Financial Accounts” means the domestic or foreign bank, brokerage, or
financial accounts held, controlled, or used by you or by other people on your
behalf. This includes, but is not limited to, accounts that contain currency,
securities, or crypto assets.

“Crypto Asset Trading Platform Accounts™ means the accounts held, controlled,
or used by you or by other people on your behalf at any crypto asset trading
platform.

“Person” means a natural person, firm, association, organization, partnership,
business, trust, corporation, bank or any other private or public entity.

The term “you™ and “your” means the Person or entity to whom this subpoena
was 1ssued.

To the extent necessary to bring within the scope of this subpoena any
information or Documents that might otherwise be construed to be outside its
scape:

a. the word ““or” means “and/or’;
the word “and™ means “and/or™;

c. the functional words “each,” “every” “any” and “all” shall each be deemed
to include each of the other functional words;

d. the masculine gender includes the female gender and the female gender
includes the masculine gender; and

€. the singular includes the plural and the plural includes the singular.

Instructions

Unless otherwise specified, the subpoena calls for production of the original
Documents and all copies and drafts of same. Documents responsive to this

6
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10.

subpoena may be in electronic or paper form. Electronic Documents such as email
should be produced in accordance with the attached document entitled SEC Data
Delivery Standards. All electronic Documents responsive to the subpoena,
including all metadata, should also be produced in their native software format.

For Documents in paper format, you may send the originals, or, if you prefer, you
may send copies of the originals. The Commission cannot reimburse you for the
copying costs. If you are sending copies, the staff requests that you scan (rather
than photocopy) hard copy Documents and produce them in an electronic format
consistent with the SEC Data Delivery Standards. Alternatively, you may send us
photocopies of the Documents in paper format. If you choose to send copies, you
must secure and retain the originals and store them in a safe place. The staff may
later request or require that you produce the originals.

Whether you scan or photocopy Documents, the copies must be identical to the
originals, including even faint marks or print. Also, please note that if copies of a
Document differ in any way, they are considered separate Documents and you
must send each one. For example, if you have two copies of the same letter, but
only one of them has handwritten notes on it, you must send both the clean copy
and the one with notes.

In producing a photocopy of an original Document that contains post-it(s),
notation flag(s), or other removable markings or attachments which may conceal
all or a portion of the markings contained in the original Document, photocopies
of the original Document both with and without the relevant post-it(s), notation
flag(s), or removable markings or attachments should be produced.

Documents should be produced as they are kept in the ordinary course of business
or be organized and labeled to correspond with the categories in this subpoena. In
that regard, Documents should be produced in a unitized manner, 7.¢., delineated
with staples or paper clips to identify the Document boundaries.

Documents should be labeled with sequential numbering (bates-stamped).

The scope of any given request should not be limited or narrowed based on the
fact that it calls for Documents that are responsive to another request.

You are not required to produce exact duplicates of any Documents that have
been previously produced to the Securities and Exchange Commission staft in
connection with this matter. If you are not producing Documents based upon a
prior production, please identify the responsive Documents that were previously
produced.

For any Documents that qualify as records of regularly conducted activities under
Federal Rule of Evidence 902(11), please complete a business records
certification (a sample of which is enclosed) and return it with the Document
production.

This subpoena covers all Documents in or subject to your possession, custody or

7
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control, including all Documents that are not in your immediate possession but
that you have the effective ability to obtain, that are responsive, in whole or in
part, to any of the individual requests set forth below. If, for any reason —
including a claim of attorney-client privilege  vou do not produce something
called for by the subpoena, you should submit a list of what you are not
producing. The list should be produced as an Excel file and describe each item
separately, noting:

a. its author(s);

b. its date;

C. its subject matter;

d. the name of the Person who has the item now, or the last Person known to
have it;

€. the names of everyone who ever had the item or a copy of it, and the
names of everyone who was told the item’s contents;

f. the basis upon which you are not producing the responsive Document;

£ the specific request in the subpoena to which the Document relates;

h. the attorney(s) and the client(s) involved; and

1. in the case of the work product doctrine, the litigation for which the
Document was prepared in anticipation.

1. If Documents responsive to this subpoena no longer exist because they have been

lost, discarded, or otherwise destroyed, you should identify such Documents and
give the date on which they were lost, discarded or destroyed.

Documents to be Immediately Preserved and Produced

1. Documents sufficient to identify all investors in ConsenSys (the “Investors”™) by
name and address.

2. For each of the Investors, Documents sufficient to disclose:
a. The amount(s) invested;
b. The date(s) of investments; and
¢. Their percent ownership in ConsenSys.

3. All Documents provided to, and Communications with, the Investors in
connection with any offering of an interest in the ownership of ConsenSys
Concemning:

a. The details of the offering; or
b. ConsenSys’s business model, products, or financial condition.

4, Documents or information sufficient to provide an accurate accounting of the
funds raised by ConsenSys in any offering to investors and the current status of
those funds, including any conversion of funds from USD to ETH or another
crypto asset.
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5. Documents sufficient to identify, as applicable, all officers, directors, partners,
principals, owners, shareholders, employees, consultants, contractors, and all
others acting on behalf of ConsenSys during each year of the Relevant Period, and
Documents sufficient to disclose, for each individual identified in response to this
request, the following:

a. Title and department;
b. Dates of affiliation with ConsenSys; and

¢. Documents sufficient to identify any compensation received in the form of
ETH or another crypto asset.
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SECURITIES AND EXCHANGE COMMISSION
Washington, D.C. 20549

Supplemental Information for Persons Requested to Supply
Information Voluntarily or Directed to Supply Information
Pursuant to a Commission Subpoena

A. False Statements and Documents

Section 1001 of Title 18 of the United States Code provides that fines and terms of imprisocnment may be imposed
upan:

[W]hoever, in any matter within the jurisdiction of the executive, legislative, or judicial branch of the
Government of the United States, knowingly and willfully--
{1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact;
{2} makes any materially false, fictitious, or fraudulent statement or representation; or
{3} makes or uses any false writing or document knowing the same to contain any materially false,
fictitious, or fraudulent statement or entry.

Section 1519 of Title 18 of the United States Code pravides that fines and terms of imprisanment may be imposed
upon:

Whoever knowingly alters, destroys, mutilates, conceals, covers up, falsifies, or makes a false entry in any
record, document, or tangible abject with the intent to impede, abstruct, or influence the investigation ar
proper administration of any matter within the jurisdiction of any department or agency of the United States
..., arin relation to or contemplation of any such matter.

B. Testimony
If your testimony is taken, you should be aware of the following:

1. Record. Your testimony will be transcribed by a reporter. If you desire to go off the record, please indicate this to
the Commission employee taking your testimony, whao will determine whether to grant your request. The reporier
will not go off the record at your, or your counsel’s, direction.

2. Counsel You have the right to be accompanied, represented and advised by counsel of your choice. Your
counsel may advise you before, during and after your testimony; question you briefly at the conclusion of your
testimony to clarify any of the answers you give during testimony; and make summary notes during your
testimony solely for your use. If you are accompanied by counsel, you may consult privately.

If you are not accompanied by counsel, please advise the Commission employee taking your testimony if, during the
testimony, you desire to be accompanied, represented and advised by counsel. Your testimony will be adjourned
once 1o afford you the opportunity 1o arrange to be so accompanied, represented or advised.

You may be represented by counsel who also represents other persons involved in the Commission’s investigation.
This multiple representation, however, presents a potential conflict of interest if one client's interests are or may be
adverse to another's. If you are represented by counsel who also represents other persons involved in the
investigation, the Commission will assume that you and counsel have discussed and resolved all issues concerning
possible conflicts of interest. The choice of counsel, and the responsibility for that choice, is yours,

3. Transcript Availabifity. Rule 6 of the Commission’s Rules Relating to Investigations, 17 CFR 203.6, states:

A person who has submitted documentary evidence or testimony in a formal investigative proceeding
shall be entitled, upon written request, 1o procure a copy of his documentary evidence or a transcript of
his testimony on payment of the appropriate fees: Provided, however, That in a nonpublic formal
investigative proceeding the Commission may for good cause deny such request. In any event, any
witness, upon proper identification, shall have the right to inspect the official transcript of the witness’
own testimony.

If you wish to purchase a copy of the transcript of your testimony, the reporter will provide you with a copy of the
appropriate form. Persons requested to supply informaticn voluntarily will be allowed the rights provided by this rule.

4. Perjury. Section 1621 of Title 18 of the United States Code provides that fines and terms of imprisonment may
be imposed upon:

Whoever--

{1) having taken an oath before a competent tribunal, officer, or person, in any case in which a law of
the United States authorizes an oath to be administered, that he will testify, declare, depose, or certify

SEC 1662 (08-16)
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truly, or that any written testimony, declaration, depaosition, or certificate by him subscribed, is true,
willfully and contrary to such oath states or subscribes any material matter which he does not believe to
be true; or

{2} in any declaration, certificate, verification, or statement under penalty of perjury as permitted under
section 1746 of title 28, United States Cade, willfully subscribes as true any material matter which he
does not believe to be true.

5. Fifth Amendment and Voluntary Testimony. Information you give may be used against you in any federal, state,
local or foreign administrative, civil or criminal proceeding brought by the Commission or any cther agency.

You may refuse, in accordance with the rights guaranteed to you by the Fifth Amendment to the Constitution of the
United States, to give any information that may tend to incriminate you.

If your testimony is not pursuant to subpoena, your appearance to testify is voluntary, you need not answer any
guestion, and you may leave whenever you wish. Your cooperation is, however, appreciated.

6. Formal Order Availability. It the Commission has issued a formal order of investigation, it will be shown to you
during your testimony, at your request. If you desire a copy of the formal order, please make your request in writing.

C. Submissions and Settlements
Rule 5(c) of the Commissicn’s Rules on Informal and Other Procedures, 17 CFR 202.5(c), states:

Persons who become involved in . . . investigations may, on their own initiative, submit a written
statement to the Commission setting forth their interests and position in regard to the subject matter
of the investigation. Upon request, the stafl, in its discretion, may advise such persons of the
general nature of the investigation, including the indicated violatians as they pertain to them, and
the amount of time that may be available for preparing and submitting a statement prior to the
presentation of a staff recommendation to the Commissian for the commencement af an
administrative or injunction proceeding. Submissions by interested persons should be forwarded to
the appropriate Division Director or Regional Director with a copy to the staff members conducting
the investigation and should be clearly referenced to the specific investigation to which they relate.
In the event a recommendation for the commencement of an enforcement proceeding is presented
by the staff, any submissions by interested persons will be forwarded to the Commission in
conjunction with the staff memorandum.

The staff of the Commission routinely seeks to introduce submissions made pursuant to Rule 5{¢c) as evidence in
Commission enforcement proceedings, when the staff deems appropriate.

Rule 5{f} of the Commission’'s Rules on Informal and Other Procedures, 17 CFR 202.5(1}, states:

In the course of the Commission's investigations, civil lawsuits, and administrative proceedings, the
staff, with appropriate authorization, may discuss with persons involved the disposition of such
matiers by consent, by settlement, or in some other manner. It is the policy of the Commission,
however, that the disposition of any such matter may not, expressly or impliedly, extend to any
criminal charges that have been, or may be, brought against any such person or any
recommendation with respect thereto. Accordingly, any person involved in an enforcement matter
before the Commission who consents, or agrees to consent, to any judgment or order does so
solely for the purpose of resolving the claims against him in that investigative, civil, ar
administrative matter and not for the purpose of resolving any criminal charges that have been, or
might be, brought against him. This policy reflects the fact that neither the Commission nor its staff
has the authority or responsibility for instituting, conducting, settling, or otherwise disposing of
criminal proceedings. That autherity and responsibility are vested in the Attorney General and
representatives of the Department of Justice.

D. Freedom of Infermation Act

The Freedom of Information Act, 5 U.5.C. 552 {the "FOIA"}, generally provides for disclosure of information to the
public. Rule 83 of the Commission’s Rules on Information and Requests, 17 CFR 200.83, provides a procedure by
which a person can make a written request that information submitied to the Commission not be disclosed under the
FOIA. That rule states that no determination as to the validity of such a request will be made until a request for
disclosure of the information under the FOIA is received. Accordingly, no response to a request that information not
be disclosed under the FOIA is necessary or will be given until a request for disclosure under the FOIA is received. If
you desire an acknowledgment of receipt of your written request that information neot be disclosed under the FOIA,
please provide a duplicate request, together with a stamped, self-addressed envelope.
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E. Authority for Solicitation of Information

Persons Directed to Supply Information Pursuant to Subpoena. The authority for reguiring production of information is
set forth in the subpoena. Disclosure of the information to the Commission is mandatory, subject to the valid assertion
of any legal right or privilege you might have.

Persons Requested to Supply Information Voluntarity. One or more of the following provisions authorizes the
Commission to solicit the information requested: Sections 18 and/or 20 of the Securities Act of 1933; Section 21 of
the Securities Exchange Act of 1834; Section 321 of the Trust Indenture Act of 193%; Section 42 of the Investment
Company Act of 1940; Section 209 of the Investment Advisers Act of 1940; and 17 CFR 202.5. Disclosure of the
requested information to the Commission is voluntary on your part.

F. Effect of Not Supplying Informaticn

Persons Directed to Supply Information Pursuant fo Subpoena. If you fail to comply with the subpcena, the
Commission may seek a court order requiring you to do so. If such an order is obtained and you thereafter fail to
supply the information, you may be subject to civil and/or criminal sanctions for cantempt of court. In addition, Section
21(c) of the Securities Exchange Act of 1834, Section 42{c) of the Investment Company Act of 1940, and Section
209(c) of the Investment Advisers Act of 1940 provide that fines and terms of imprisonment may be imposed upon
any person who shall, without just cause, fail or refuse to attend and testify or to answer any lawful inguiry, or to
preduce books, papers, correspendence, memoranda, and other records in compliance with the subpoena.

Persons Requested to Supply Information Voluntarily. There are no direct sanctions and thus na direct effects for
failing to provide all or any part of the requested information.

G. Principal Uses of Information

The Commissian’s principal purpose in soliciting the information is to gather facts in order to determine whether any
person has viclated, is violating, or is about to violate any provision of the federal securities laws or rules for which
the Cammission has enforcement authority, such as rules of securities exchanges and the rules of the Municipal
Securities Rulemaking Board. Facts developed may, however, constitute violations of other laws or rules. Information
provided may be used in Commission and other agency enforcement proceedings. Unless the Commission or its staff
explicitly agrees to the contrary in writing, you should not assume that the Commission or its staff acquiesces in,
accedes to, or concurs or agrees with, any position, condition, request, reservation of right, understanding, or any
other statement that purporis, or may be deemed, to be or to reflect a limitation upon the Commission's receipt, use,
dispasition, transfer, or retention, in accordance with applicable law, of information provided.

H. Routine Uses of Information

The Commission often makes its files available tw other governmental agencies, particularly United States Attorneys
and state prosecutors. There is a likelihood that information supplied by you will be made available to such agencies
where appropriate. Whether or not the Commission makes its files available to other governmental agencies is, in
general, a confidential matter between the Commission and such other governmental agencies.

Set forth below is a list of the routine uses which may be made of the information furnished.

1. To appropriate agencies, entities, and persons when (a) it is suspected or confirmed that the security or
confidentiality of informaticn in the system of records has been compromised; {b) the SEC has determined that, as a
result of the suspected or confirmed compromise, there is a risk of harm to economic or property interests, identity
theft ar fraud, ar harm ta the security or integrity of this system or other systems ar programs (whether maintained by
the SEC or another agency or entity} that rely upon the compromised information; and (c) the disclosure made to
such agencies, entities, and persons is reascnably necessary to assist in connection with the SEC's efforts to
respond to the suspected or confirmed compromise and prevent, minimize, or remedy such harm.

2. To other federal, state, local, or foreign law enforcement agencies; securities self-regulatory organizations; and
foreign financial regulatory authorities to assist in or coordinate regulatery or law enforcement activities with the SEC.

3. To national securities exchanges and national securities associations that are registered with the SEC, the
Municipal Securities Rulemaking Beard; the Securities Investor Protection Corporation; the Public Company
Accounting Oversight Board, the federal banking authorities, including, but not limited to, the Board of Governors of
the Federal Reserve System, the Compitroller of the Currency, and the Federal Deposit Insurance Corporation; state
securities regulatary agencies or organizations; or regulatory authorities of a fareign government in connection with
their regulatory or enforcement responsibilitios.

4. By SEC personnel for purposes of investigating possible viglations of, or to conduct investigations authorized by,
the tederal securities laws.

5. In any proceeding where the federal securities laws are in issue or in which the Commission, or past or present
members of its staff, is a parly or otherwise involved in an official capacity.
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6. In connection with proceedings by the Commission pursuant tc Rule 102{(e} of its Rules of Practice, 17 CFR
201.102{e}.

7. To a bar association, state accountancy board, or other federal, state, local, or foreign licensing or oversight
authotity; or professional association or self-regulatory authority to the extent that it perferms similar functions
{including the Public Company Accaunting Oversight Board) for investigations or possible disciplinary action.

8. To a federal, state, local, tribal, fareign, or international agency, if necessary to cbtain information relevant to the
SEC's decision concerning the hiring or retention of an employee; the issuance of a security clearance; the letting of
a contract; or the issuance of a license, grant, or other benefit.

8. To a federal, state, local, tribal, foreign, or international agency in response to its request for information
conecerning the hiring or retention of an employee; the issuance of a security clearance; the reporting of an
investigation of an employee; the letting of a contract; or the issuance of a license, grant, or other benefit by the
requesting agency, ta the extent that the information is relevant and necessary ta the requesting agency's decision on
the mattetr.

10. To produce summary descriptive statistics and analytical studies, as a data source for management information,
in support of the function far which the records are collected and maintained or for related personnel management
functions or manpower studies; may also be used to respond to general requests for statistical information {without
personal identification of individuals) under the Freedom of Information Act.

11. To any trustee, receiver, master, special counsel, or other individual or entity that is appointed by a court of
competent jurisdiction, or as a result of an agreement between the parties in connection with litigation or
administrative proceedings involving allegations of viclations of the federal securities laws {(as defined in section
3{a)(47} of the Securities Exchange Act of 1834, 15 U.5.C. 78c{a){47)} or pursuant to the Commission's Rules of
Practice, 17 CFR 201.100 — 900 or the Commission's Rules of Fair Fund and Disgorgement Plans, 17 CFR
201.1100-1106, or otherwise, where such trustee, receiver, master, special counsel, or other individual ar entity is
specifically designated to perform particular functions with respect to, or as a result of, the pending action or
proceeding or in connection with the administration and enforcement by the Commission of the federal securities laws
or the Commission’s Rules of Practice or the Rules of Fair Fund and Disgorgement Plans.

12. To any persons during the course of any inguiry, examination, or investigation conducted by the SEC's staff, orin
connection with civil litigation, if the staff has reason to believe that the person to whom the record is disclosed may
have further information about the matters related therein, and those matters appeared ta be relevant at the time to
the subject matter of the inquiry.

13. To interns, grantees, experts, contractors, and others who have been engaged by the Commission to assist in
the performance of a service related to this system of records and who need access to the records for the purpose of
assisting the Commission in the efficient administration of its programs, including by performing clerical,
stenographic, or data analysis functions, or by reproduction of records by electronic or other means. Recipients of
these records shall be required to comply with the requirements of the Privacy Act of 1874, as amended, 5 U.S.C.
552a.

14. In reports published by the Commission pursuant to authority granted in the federal securities laws (as such term
is defined in section 3{a){47) of the Securities Exchange Act of 1834, 15 U.5.C. 78c{a){47)}, which autharity shall
include, but not be limited to, section 21{a} of the Securities Exchange Act of 1934, 15 U.S.C. 78u(a}).

15. To members of advisory committees that are created by the Commission or by Congress to render advice and
recommendations to the Commission or to Congress, to be used solely in connection with their official designated
functions.

16. To any person who is or has agreed to be subject to the Commission’s Rules of Conduct, 17 CFR 200.735-1 to
200.735-18, and who assists in the investigation by the Commission of possible violations of the federal securities
laws (as such term is defined in section 3{a}{47) of the Securities Exchange Act of 1934, 15 U.S.C. 78c(a){47)}), in the
preparation or conduct of enforcement actions brought by the Commission for such violations, or otherwise in
connectian with the Commissian's enforcement or regulatory functions under the federal securities laws.

17. To a Cangressional office from the record of an individual in response to an inquiry fram the Cangressianal office
made at the request of that individual.

18. To members of Congress, the press, and the public in response to inquiries relating to particular Registrants and
their activities, and other matters under the Commission’s jurisdiction.

19. To prepare and publish information relating to viclations of the federal securities |laws as provided in 15 U.S.C.
78c{a)(47)}, as amended.

20. Ta respond ta subpoenas in any litigation or other proceeding.

21. Ta atrustee in bankrupicy.
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22. To any governmental agency, governmental or private collection agent, consumer reporting agency or
commercial reporting agency, governmental or private employer of a debtor, or any other person, for collection,
including collection by administrative offset, federal salary offset, tax refund offset, or administrative wage
garnishment, of amounts owed as a result of Commission civil ar adminisirative proceedings.

* k k Kk Kk

Srnall Business Owners: The SEC always welcomes comments on how it can better assist small businesses. If you
would like more information, or have questions or comments about federal securities requlations as they affect small
businesses, please contact the Office of Small Business Policy, in the SEC's Division of Corporation Finance, at 202-
551-3460. If you would prefer to comment to someone outside of the SEC, you can contact the Small Business
Regulatory Enforcement Ombudsman at hitp:/fwww.sba.gov/ombudsman or toll free at 888-REG-FAIR. The
Ombudsman’s office receives comments from small businesses and annually evaluates federal agency enforcement
activities for their responsiveness to the special needs of small business.
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U.S. Sccurities and Exchange Commission

Data Delivery Standards

This document describes the technical requirements for paper and electronic document productions to the U.S.
Securities and Exchange Commission (SEC).  **4ny questions or proposed file formats other than those

described below must be discussed with the legal and technical staff of the SEC Division of Enforcemert

prior to submission, **

General [nstructions 1
DIERVEry FOUTNALS .o e 2
[. lmaged Productions 3
1. Images 3
20 ImAge Cross-RelTTEnue FIIE (st et re e b et b e eba e beerbeeba s sbe b b e eba e baesbeebas basbesbasbassasbassbass 3
5. LInKed NEIVE FILES. ..o i e e e e b s bbb s e bbb s e 3
[T. Native File Productions withoul Load FIles ... et ae e e e aensven e
[[I. Adobe PDF File ProtduCTiOnS ... oot oottt cretetseresiets vt et eresieaseres et eres b eres b eres ebseres b eres b eras b eras seaseressebeeressesnerasnes 4
VI. Eleetronic Trade and Bank ROCOTAS ..o et ettt ba e bt siss st ae s e e sneseassaeaenes
VI Electronic PHONE RECOTAS ... it et et e et et s e s e s e st et st et st et e et st et st et e et e e 4
VL AL WOTKPAPCTS L. b b b s et mhe et D)

General Instructions

The current mailing address Tor all physical productions sent 1o the SEC 1s:
ENF-CPU (.5, Securities & Exchange Commission), 14420 Albemarle Point Place, Suite 102, Chantilly, VA 20151-1750

Llcetronic files must be produced in their native format, i.e. the format in which they are ordinarily used and maintained during the
normal course of business. For example, an MS Lxcel file must be preduced as an MS Lxcel file rather than an image of a spreadshect.

{Note: An Adobe PDF file is pot considered a native file unless the document was initially created as a PDF,)

In the event produced files require the use of proprietary software not commonly found in the workplace, the SEC will explore
other format options with the preducing party.

The proposed use of file de-duplication methodologies or compulter-ussisted review or technofogv-assisied review (TAR) during
the processing of documents must be discussed with and approved by the legal and technical staff of the Division of
Enforcement (ENF). If your production will be de-duplicated it is vital that you 1) preserve any unique metadata associated with
the duplicate files, for example, custodian name and file location and, 2) make that unique metadata part of your production to the
SEC.

Rev 012023
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General requirements for ALL document productions arc:

1.

90 = o

L

A cover letter must be included with cach preduction and should include the following information:
a. Case number, casc name and requesting SEC staff member name
A list of each piece of media included in the production with its unique production volume number
A list of custodians, identifying the Bates range for cach custodian
A list of redacted documents and the redaction reason
The time zone in which the emails were standardized during conversion
Whether the production contains native files produced from Mac operating system environments
Dala can be produced on CD, DVD, thumb drive, cic., using the media requiring the least number of deliverables and
labeled with the following:
a.  Case number
b. Production date
¢.  Producing parly
d. Bates range (if applicable)
All submissions must be organized by custodian unless otherwise instructed.
All document family groups, 1.e. email attachments, embedded files, etc., should be produced together and children files
should [ollow parent [iles scquentially in the Bales numbering.

BRI =P R =

All load-ready collections should include only ene data load file and one image pointer file.

All load-ready text must be produced as separate document-level text files.

All load-ready collections should account for custodians in the custodian [ield.

All load-ready collections must provide the cxtracted contents of any container files to ensure all relevant files arc produced
as separate records.

Audio [iles should be separated [rom data files il both arc included n the production.

. Only alphanumeric characters and the underscore character are permitted in file names and folder names. Special characters

are not permitted.

. All electronic productions submitted on media must be produced using industry standard self-extracting encryption software,
. The SEC uses 7zip 1o access compressed [iles. Note that the SEC cannot accept files that use AES-256 Ipeg or pkAES-256-

Cert Deflate compression methods, cven if the files arc created with 7zip. If you have any questions or nced additional
information, please reach out to the requesting SEC statt member,

. Electronic productions ol 20 GB or less are strongly encouraged (o be submiiled via Sceure File Transfer. All Secure File

Transfers should be sent to the SEC Centralized Production Unit (ENF-CPUesce.gov) with a CC to the requesting SEC staff
member. If you do not have your own Secure File Transfer application, you may reach out to the requesting SEC staff member

for a link to the SEC system in order to uplead your production. If using the SEC Sceure File Transfer system, you will NO'T
be able to CC individuals outside the SEC on vour upload transmission. Note that the SEC cannot accept productions made
using file sharing sites such as Google Drive, Microsoft Office 365 or Dropbox.

. Productions containing BSA or SAR matcrial must be enerypted. Sceure File Transfer applications may be used to produce

BSA or SAR material. BSA or SAR material should be segregated and appropriately marked as BSA or SAR, or should be
produced separately from other case related records.

Passwords for clectronic documents, files, compressed archives and enerypted media must be provided scparately cither via
email or in a cover letter apart from the media.

. All electronic productions should be produced [ree of compuler viruscs.
. Belore producing forensically collecied images, partics should reach oul 1o the requesting SEC stall member in order 1o

discuss appropriaie handling.

. Betore producing unique data sets {large sets of relational data, website reconstruction, chat room data. etc.), parties should

reach out 1o the requesting SEC staff member in order to discuss an appropriate production format.

. Additional technical descriptions can be found in the addendum to this document.

*Pleasc note that productions sent to the SEC via United States Postal Service are subject to Mail Irradiation, and as a
result electronic productions may be damaged.*
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Delivery Formats

1.  Imaged Productions
The SEC prefers that all scanned paper and electronic file collections be produced in a structured format including industry
standard load files, Bates numbered image files, native files and searchable document-level text files. Bates numbers should not
contain spaces. Hyphens ( -) and underscores () are acceptable.

1. Images
a. Black and white images must be 300 DP1 Group [V single-page TIFF files
b.  Color images must be produced in JPEG format
c. File names cannot contain embedded spaces or special characters (including the comma)
d. Folder names cannot contain embedded spaces or special characters (including the comma)
c.  All image files must have a unique file name, i.c. Bates number
f.  Imagces must be endorsed with sequential Bates numbers in the lower right corner of cach image
g, The number of image files per folder should not exceed 2,000 files

Lixcel spreadshects should have a placcholder image named by the Bates number of the file
AUTOC AD{photograph files should be produced as a single page JPLEG file

-

2. Image Cross-Reference File
The image cross-reference file ((LOG or (OPT) links the images to the databasc records. 1t should be a comma-delimited
file consisting of seven fields per line with a linc in the cross-reference file for every image in the database with the
tollowing format:
ImagelD, VolumeLabel ImageFilePath, DocumentBreak, FolderBreak, BoxBreak, PugeCount

3. Data File
The data file (.DAT) contains all ol the ficlded information that will be loaded into the database.

a.  The first line of the .DAT file must be a header row identifying the field names
b.  The .DAT file must use the following Concordance® default delimiters:
Comma 9 ASC1 character (020)
Quote p ASCII character (254}

¢. Ifthe .DAT file is produced in Unicode format it must contain the byte order marker

d. Date ficlds should be provided in the [ormat: mm/dd/yyyy

¢.  Date and time [ields must be iwo separate lields

. The time zone must be included in all time ficlds

g. Ilthe production includes imaged cmails and attachments, the attachment ficlds must be included to preserve the

parcnt/child relationship between an cmail and its attachments

h. An OCRPATH field must be included to provide the file path and name of the extracted text file on the produced
storage media. The text file must be named after the FIRSTBATES. Do not include the text in the .DAT file.

i.  For productions with native files, a LINK field must be included to provide the file path and name of the native file
on the produced storage media. The native file must be named after the FIRSTBATES.

j. BEGATTACH and ENDATTACH fields must be two separate ficlds

k. A complete list of metadata fields is available in Addendum A to this document

4, Text

Text must be produced as separale document-level text files, not as [ields within the .DAT file. The text files must be named
per the FIRSTBATES/Image Key and the full path to the text file (OCRPATH) should be included in the .DATT file. Text files
may be in either ANSI or Unicode format, however, ALL text files must be in the same format within the same production. Note
that productions containing text with forcign characters must produce text files in Unicode format to preserve the foreign
characters. Text files must be in a separate folder, and the number of text files per folder should not exceed 2,000 files. There
should be no special charactlers (including conumas) in the folder names. For redacted documents, provide the (ull text for
the redacted version.

5. Linked Native Files
Copies of original email and native [ile documents/attachments must be included for all electronic productions.
a. Native file documents must be named per the FIRSTBATES number
b. The full path of the native file must be provided in the .DAT file for the LINK field
¢. The number of native files per folder should not exceced 2,000 files
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1. Native File Production without Load Files
With prior approval, native files may be produced without load files. Native file productions should not be Bates numbered.
Native files must be produced as they are maintained in the normal course of business and organized by custodian-named file
folders. Native email files (.PST or MBOX} must be separated by custodian.

III. Adobe PDF File Production
With prior approval, Adobe PDF files may be produced in native file format.
1. All PDFs must be unitized at the document level, i.e.. each PDF must represent a discrete document.
2. PDF fliles should be produced in separate folders named by the custodian. The folders should not contain any special
characiers (including commas).
3. All PDF files must contamn embedded text that includes all discermible words within the document, not selected (ext
or image only. This requires all layers of the PDF to be flattened first.
4. I PDF files are Bates endorsed, the PDF files must be named by the Bates range.

1V. Audio Files
Audio files from telephone recording systems must be produced in a format that is plavable using Microsoft Windows
Media Player™. Additionally, the call information (metadaia} rclated to cach audio recording MUST be provided. The
meladata file must be produced i a delimited text [ormalt. Ficld names must be included i the first row of the iext file.
The metadata must include, at a minimum, the following fields:

1y Caller Name: Caller’s name or account/identification number
2) Originaling Number:  Caller’s phone number

3y Called Party Name:  Called party’s name

4y Terminating Number: Called party’s phone number

5} Date: Date of call
6) Time: Time of call
7y Filename: Filename of audio file

Y. Video Files
Video files must be produced in a format that is playable using Microsoft Windows Media Player™.

¥1. Electronic Trade and Bank Records
When producing clectronic irade records, bank records, or linancial stalements, provide the [iles in one of the following formats:

1. MS Lxcel spreadshect with header information detailing the ficld structare. [f any special codes exist in the datasct, a
separate document must be provided that details all such codes. Lf details of the ficld structure do not fit in the header, a
separate document must be provided that includes such details.

2. Delimited text file with header information detailing the field structure. The preferred delimiter is a vertical bar *", If
any special codes exist in the dataset, a separate document must be provided that details all such codes. [f details of the
field structure do not fit in the header, a separate document must be provided that includes such details.

VII. Electreonic Phone Records
When producing an MS Excel spreadsheet [or electronic phone records, provide the files in the following [ormat:

1. MS Excel spreadsheet with header information detailing the field structure. If any special codes exist in the dataset, a
separate document must be provided that details all such codes. [f details of the ficld structure do not fit in the header, a
separale document must be provided that includes such details. Data must be formailed in its native formalt (i.c.
daics in a date format, numbers in an appropriaie numerical format, and numbcers with leading zerocs as text).

a. The metadata that must be included is outlined in Addendum B of this document. Each field of data must be
loaded into a separate column. For example, Date and Start_Time must be produced in separate columns and
not combined into a single column containing both pieces of information. Any fields of data that are provided
in addition to those listed in Addendum B must also be loaded into separate columns.
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VI Audit Workpapers
The SEC prefers for workpapers to be produced in two formats: (1) With Bates numbers in accordance with the SEC Data
Delivery Standards; and (2) in native format or if proprietary software was used. on a standalone laptop with the appropriate
soltware loaded so thai the workpapers may be reviewed as they would have been mainiained in the ordinary course ol
business. The laptop must have printing capability, and when possible, the laptop should be configured te enable a Virtual

Machine (VM} environment.
1X. Mobile Device Data

Belore producing any mobile device data (including but not limited o (exi messages and application data} partics should
reach out to the requesting SEC staff member in order to discuss the appropriate production format,
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ADDENDUM A

The metadata of clectronie decument colleetions should be cxtracted and provided in a DAT file using the field definition and
formatting deseribed below:

Field Name Sample Data Description
FIRSTBATES EDC0000001 First Bates number of native file document/email
LASTBATES EDC0000001 Last Bates number of native file document/email

#*¥The LASTBATLS ficld should be populated

for single page documents/cmails.
ATTACHRANGE | EDCO0000001 - EDCO000015 | Bates number of the first page of the parent
document to the Bates number of the last page of the
last attachment “child™” document

BEGATTACH EDCO000001 First Bates number of attachment range
ENDATTACH EDCO00001S Last Bates number of attachment range
PARENT _BATES | EDC0000001 First Bates number of parent document/Email

#**This PARENT BATES ficld should be populated
in each record representing an attachment “child”
document

CHILD_BATES EDCO000002; ERCOMINI 14 First Bates number of “child™ attachment(s); can be

more than one Bates number listed depending on the

number ol attachments

#**The CHILD BATES ficld should be populated in
cach record represcniing a “parcnt” document

CUSTODIAN Smith, John Email: Mailbox where the email resided

Native: Name of the individual or department from

whose files the document originated

FROM John Smith Email: Sender

Native: Authorts) of document

**semi-colon should be used to separate multiple

entries
TO Coffman, Janice; LeeW Recipient{s)
[mailto: Lee W MSN.com] #rsemi-colon should be used to separate multiple
entries
CC Frank Thompson [mailto: Carbon copy recipient(s)
frank Thompsonggedl.com] #rsemi-colon should be used to separate multiple
entries
BCC John Cain Blind carbon copy recipient(s)
#¥semi-colon should be used to separate multiple
entrics
SUBILCT Board Mccting Minutes Email: Subjcet line of the cmail
Native: Title of document (if available)
FILL NAME BoardMcctingMinutes.doex Native: Name of the original native file, including
extension
DATE_SENT 10/12:2010 Email: Date the email was sent
Native: {cimply)
TIME_SENT/TIME| 07:05 PM GMT Email: Time the email was sent/ Time zone in which
_ZONE the emails were standardized during conversion.

Native: {cmpty)

**This data must be a separate field and cannot be
combined with the DATE SENT field

TIMLE ZONL GMT The time zong in which the emails were standardized

during conversion.

Email: Time zone

Native: (empty)

6
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Data Dclivery Standards

LINK D0 IVEDCRI00 ] . msg Hyperlink to the email or native file document

**The linked file must be named per the
FIRSTBATES number

MIME _TYPE application/msword The content type of an email or native file document
as identified/extracted from the header

FILE_ EXTEN MSG The file type extension representing the email or
native file document; will vary depending on the
format

AUTHOR JTohn Smith Email: (cmpty)

Native: Author of the document

LAST AUTHOR Janc Doc Email: (empty)
Native: Last Author of the document
DATLE CREATED | 10/10/2010 Email: {(cmpty)
Native: Date the document was created
TIME_CREATED/T| 10:25 AM GMT Email: (empty)
IME ZONE Native: Time the document was created including timg
zone
**This data must be a separate field and cannot be
combined with the DATLE CREATEL ficld
DATLE MOD 107122010 Email: {(cmpty)

Native: Date the document was last modified

TIME MO TIML |
ZONL

07:00 PM GMT

Email: {(cmpty)

Native: Time the document was last modified including

the time zone

#¥]'his data must be a scparate ficld and cannot be
combined with the DATE MOD ficld

DATLE ACCESSD

1041272010

Email: {(cmpty)
Native: Date the document was last accessed

TIME_ACCLSSD/T
IME_ZONE

07:00 PM GMT

Email: {(cmpty)

Native: Time the document was last accessed including

the time zone

**This data must be a separate field and cannot be
combined with the DATE ACCESSD field

PRINTLED DATL | 10/12/2010 Email: {(cmpty)
Native: Date the document was last printed
FILE SIZE 5,952 Size of native file document/cmail in KB
PGCOUNT 1 Number of pages in native lile document/email
PATH JaShared\SmithJWOciober Email: (crmpty)
Agenda.doc Native: Path where native file document was stored
including original file name.
INTFILEPATH Personal Folders:Deleted Email: original location ol email including original
ltems'Board Meeting file name.
Minutes.msg Native: {empty)
INTMSGID =000805¢2¢71b$75977050%¢h | Email: Unique Message [D

8306d1@MSEN>

Native: {empty)

Rev 012023
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HEADER

Return-Path:
<gxample_fromi@de. cdu=
X-SpamCatcher-Score:1[X]
Received:from[136.167.40.119]
{HELO dc.edu)

by [led.de.cdu (CommuniGatd
Pro SMTP4.1.8)
with ESMTP-TLS id 61258719
for example tof@mail.de.cdu;
Mon. 23 Aug 2004 11:40:10 4
0400

Message-1D:
=4129F3CA.2020509@de.cdu>
Date: Mon, 23 Aug 2003
11:40:36 -400
From: Taylor Evang
<gxample_fromgde.edu>
Usecr-Agent: Mozilla/5.0
{Windows;U: Windows NT 5.1
cen-US:rv: 1.0U1)
Gecko/20020823 Netscape/7.0
X-Accept-Language:ecn-us,cn
MIME-Version:1.0

To: Jon Smith
<gxample tof@mail.de.cdu=
Subject:Business Development
Meeting

Content-Type:
text/plain;charsel=us-ascii;
format—flowed
Conlent-Transfer-Encoding: 7

Email: The email header information
Native: (cmpty)

Filed OZ/%Z?ccuriﬁgggd]LQ%]QJgg%‘%mmission

Data Dclivery Standards

SITA256

ADG12BCSCA40164AF7T1IAILE
FCS00E12D2F195CEO7BBSFY
CB13BOBRZAZDDEGAOGF

SITA-256 hash value of the document.

OCRPATH

TEXT/001/EDC0000001 .1x1

Path to extracted text of the native file

Sample Image Cross-Referenee File:

IMGQO000001,,E:3001\IMGO000001.TIF,Y,,,
IMGDQ0C002,,EADOINMGDO0DA02.TIF,,,,
IMG0O02003,,E\OCINIMGDO00003.TIF,,,,
IMGDO00004,,E:AOQ1\IMGDO00004.TIF,Y,,,
IMGDO0J005,,E\0C1N\IMGD000005.TIF,Y,,,
IMGDO00008E,,E:A\OO1\IMGDO00006.TIF,,,,

Rev 012023
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ADDENDUM B

For Elcctronic Phone Records, include the following ficlds in separate columns:
For Calls:

1) Account Number

2) Connection Date — Date the call was received or made

3y Connection Time — Time call was reccived or made

4) Scizure Time — Time it took for the call to be placed in scconds

5)  Originating Number — Phone that placed the call

6) Terminating Number — Phone that reccived the call

7y  Elapsed Time — The length of time the call lasted, preferably in sceonds
8) End Time — The time the call ended

9}  Numbecr Dialed  Actual number dialed

10} IMEI Originating  Unique id to phone used to make call

11} IMEI Terminating  Unique id to phone used Lo receive call

12} IMSI Originating  Unique id to phone used (o make call

13} IMSI Terminating- Unique id 1o phone used to receive call

14} Call Codes  Identily call direction or other routing information

15} Time Zone — Time Zone in which the call was received or placed, if applicable

For Text messages:

1y Account Number

2)  Connection Date — Date the text was reeeived or made

3y Connection Time — Time text was received or made

4y  Originating Numbcer — Who placed the text

5) ‘l'erminating Number — Who reecived the text

6) IMLI Originating — Unique id to phone used to make text

7y IMEI Terminating  Unique 1d o phone used (o receive text

&) IMSI Onginating - Unique id 1o phone used to make text

%) IMSI Terminating- Unique id to phone used Lo receive text

10) Text Code  Identily text direction, or other (ext rouling information
11) Text Type Code Type of text message (sent SMS, MMS, or other)
12) Time Zone — Time Zone in which the call was received or placed. if applicable

For Mobile Data Usage:

1) Account Number

2) Connection Date — Date the data was received or made

3) Connection Time — Time data was received or made

4) Originating number — Number that used data

5) IMEI Originating — Unique id of phone that used data

6) IMSI Originating - Unique id of phonc that uscd data

7)  Data or Data codes — ldentify data direction, or other data routing information
8y Time Zonc — Time Zone in which the call was reecived or placed, if applicable

Rev 012023
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[FOR DOMESTIC U.S. RECORDS]

DECLARATION OF [Insert Name] CERTIFYING RECORDS
OF REGULARLY CONDUCTED BUSINESS ACTIVITY

[, the undersigned, [insert name], pursnant to 28 U.S.C. § 1746, declare that:

1. I am employed by [insert name of company] as [insert position] and by reason of my
position am authorized and qualified to make this declaration. [if possible supply
additional information as to how person is qualified to make declaration, e.g., I am
custodian of records, I am familiar with the company’s recordkeeping practices or

systems, etc.]

2. I further certify that the documents [attached hereto or submitted herewith] and stamped
[insert bates range] are true copies of records that were:

(a) made at or near the time of the occurrence of the matters set forth therein, by, or from
information transmitted by, a person with knowledge of those matters;

(b) kept in the course of regularly conducted business activity; and
(c) made by the regularly conducted business activity as a regular practice.

[ declare under penalty of perjury that the foregoing is true and correct. Executed on
[date].

[Name]
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UNITED STATES
SECURITIES AND EXCHANGE COMMISS[ON
100 PEARL STREET. SUTE 20-100
NEwW YORK, NY 10004-26 16

MEw YRk

REGIOMAL OFFICE

DIVISION OF ENFORCEMENT

February 26, 2024

VIA UPS
CryptoManufaktur LLC

c/o0 Thorsten Behrens
(L)) {(b)THC)

Re: C-08950
Dear Mr. Behrens:

The enclosed subpoena has been issued pursuant to a formal order entered by the United
States Securities and Exchange Commission. Pursnant to Rule 8 of the United States Securities
and Exchange Commission’s Rules Relating to Investigations, 17 C.F.R. § 203.8, I have
enclosed a subpoena for documents issued to CryptoManufaktur LLC in connection with the
above-referenced investigation.

This is a federal civil law enforcement investigation and you must produce all documents
described in the attached subpoena. The enclosed subpoena requires CryptoManufaktur LLC to
produce documents to the SEC by March 11, 2024 to:

ENF-CPU

U.S. Securities and Exchange Commission
14420 Albemarle Point Place, Suite 102
Chantilly, VA 20151-1750

For smaller electronic productions under 1OMB 1n size, the materials may be emailed to
the following email address: ENF-CPU(@scc.gov.

Please also provide a duplicate copy of any document production cover letters to me at
e [P0 lisce.oov. [POT OO PO s ooy [PROTEXTIC) at

(b)E). OIINC) Frscc.gov, and'l{b){S)?{bm{c) af[0)o).  fescc.gov. Additionally, please include the

[ Y XTea

matter number and the name of the requesting attorney when responding.

Please carefully read the subpoena attachment, which contains, among other things,
important instructions related to the manner of producing documents. In particular, if
CryptoManufaktur LLC prefers to send us copies of original documents, the staff requests that
vou scan and produce hard copy documents, as well as electronic documents, in an
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electronic format consistent with the SEC Data Delivery Standards attached hereto. All
electronic documents responsive to the subpoena, including all metadata, should also be
produced in their native software format. If you have any questions concerning the production
of documents in an electronic format, please contact me as soon as possible and in any event
before producing documents. For security reasons, we strongly encourage the encryption of
sensitive documents before production.

When producing the records, please consecutively number and mark each document
produced with a symbol that identifies it as being produced by CryptoManufaktur LLC and
provide an index which briefly identifies the documents produced.

In your cover letter(s) accompanying the production of responsive documents, please
enclose a list briefly describing each item you send. The list should identify the paragraph(s) in
the subpoena attachment to which each item responds. Please also state in the cover letter(s)
whether you believe CryptoManufaktur LLC has met the obligations of the subpoena by
searching carefully and thoroughly for everything called for by the subpoena and sending it all to
us.

A copy of the subpoena should be included with the documents that are produced.
Correspondence should reference case number and requesting SEC staff member.

Passwords for documents, files, compressed archives, and encrypted media should be
provided separately either via email addressed to ENF-CPU{gscc.gov, or in a separate cover
letter mailed separately from the data. Password correspondence should reference case number
and requesting SEC staff member.

In addition, for any documents that qualify as records of regularly conducted activities
under Federal Rule of Evidence 902(11), please have the appropriate representative(s) of
CryptoManufaktur LLC complete a business records certification (a sample of which is
enclosed) and return it with the document production. Execution of this certification may allow
the Commission to introduce the documents provided by CryptoManufaktur LLC in any
subsequent judicial proceeding, without requiring the testimony of a records custodian.

Enclosed is a copy of the Commission’s Form 1662, entitled “Supplemental Information
for Persons Requested to Supply Information Voluntarily or Directed to Supply Information
Pursuant to a Commission Subpoena.” This form explains how we may use the information
which CryptoManufaktur LLC provides to the Commission and has other important information.
Please provide a copy of this form to CryptoManufaktur LLC.

This investigation is a non-public, fact-finding inquiry. We are trying to determine
whether there have been any violations of the federal securities laws. The investigation does not
mean that we have concluded that anyone has violated the law. Also, the investigation does not
mean that we have a negative opinion of any person, entity, or security.

If you have any questions or would like to discuss this matter, you may contact me at

(BXO)ERINC) Bsec.gov.
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Enclosures:

Sincerely,

Filed 02/04/25 Page 108 of 933

(b)6); (bXUTHE)

hvision of Enforcement

bI(E): (bITHE)

[isec.gov

Subpoena and Attachment
Business Records Certification
SEC Data Delivery Standards
SEC Form 1662
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SUBPOENA

UNITED STATES OF AMERICA
SECURITIES AND EXCHANGE COMMISSION

C-08950

To:  CryptoManufaktur LLC
¢/o Thorsten Behrens
b)(6); (b)7HC)

YOU MUST PRODUCE everything specified in the Attachment to this subpoena to officers of the Securities
and Exchange Commission, at the place, date and time specified below:

ENF-CPU, U.S. Securities and Exchange Commission, 14420 Albemarle Point Place, Suite 102
Chantilly, VA 20151-1750, no later than March 11, 2024.

O YOU MUST TESTIFY betore officers of the Securities and Exchange Commission, at the place, date and
time specified below:

FEDERAL LAW REQUIRES YOU TO COMPLY WITH THIS SUBPOENA.
1T you do not comply with this subpoena, the SEC may bring an action in Federal Court to enforce this subpoena.
Failure to comply with a court order enforcing this subpoena may result in the court imposing a fine, imprisonment, or both.

By: [PX6)®XNC) Date:  Febrvary 26, 2024

U.S. Securities and Exchange Commission
New York Regional Office

100 Pearl Street, Suite 20-100

New York, NY 10004-2616

[ am an officer of the U.S. Securities and Exchange Commission authorized to issue subpoenas in this matter. The
Securities and Exchange Commission has issued a formal order authorizing this investigation under Section 20(a)

of the Securities Act of 1933.

NOTICE TO WITNESS: If you claim a wilness [ee or mileage, submit this subpocna with the claim voucher.
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SUBPOENA ATTACHMENT FOR CRYPTOMANUFAKTUR LLC
C-08950

Febrnary 26, 2024
Definitions
As used in this subpoena, the words and phrases listed below shall have the following meanings:
1. “Relevant Period” means July 1, 2018 to the present.

2. “CryptoManufaktur” means the entity doing business under the name CryptoManufaktur
LLC including parents, subsidiaries, affiliates, predecessors, successors, officers,
directors, employees, agents, general partners, limited partners, partnerships and aliases,
code names, or trade or business names used by any of the foregoing,

3. The “Ethereum Foundation™ means the entity or business doing business under the name
Ethereum Foundation, including, but not limited to, ethereum.org, the Ethereum Support
Program, and parents, subsidiaries, affiliates, predecessors, successors, officers, directors,
employees, agents, general partners, limited partners, partnerships and aliases, owners,
code names, or trade or business names used by any of the foregoing.

4, “The Merge” or “Ethereum 2.0” means the transition by the Ethereum blockchain of its
consensus mechanism from proof-of-work to proof-otf-stake.

5. “Beacon Chain” means the original proof-of-stake blockchain that was launched in 2020
that ran alongside the original prootf-of-work Ethereum blockchain.

6. “Document” shall include, but is not limited to, any written, printed, or typed matter
including, but not limited to all drafts and copies bearing notations or marks not found in
the original, letters and correspondence, interoffice communications, slips, tickets,
records, worksheets, financial records, accounting documents, bookkeeping documents,
memoranda, reports, manuals, telephone logs, facsimiles, messages of any type,
telephone messages, text messages, voice mails, tape recordings, notices, instructions,
minutes, summaries, notes of meetings, file folder markings, and any other organizational
indicia, purchase orders, information recorded by photographic process, including
microfilm and microfiche, computer printouts, spreadsheets, and other electronically
stored information, including writings, drawings, graphs, charts, photographs, sound
recordings, images, and other data or data compilations that are stored in any medium
from which information can be retrieved, obtained, manipulated, or translated.

7. “Communication” means any correspondence, contact, discussion, e-mail, instant
message, or any other kind of oral or written exchange or transmission of information (in
the form of facts, ideas, inquiries, or otherwise), including but not limited to those made
on Social Media Services, and any response thereto between two or more Persons or
entities, including, without limitation, all telephone conversations, face-to-face meetings
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or conversations, internal or external discussions, or exchanges of a Document or
Documents.

“Concerning” means directly or indirectly, in whole or in part, describing, constituting,
evidencing, recording, evaluating, substantiating, concerning, referring to, alluding to, in
connection with, commenting on, relating to, regarding, discussing, showing, analyzing
or reflecting.

“Agreement” means any actual or contemplated (1) written or oral Agreement; (ii) term or
provision of such Agreement; or (ii1) amendment of any nature or termination of such
Agreement. A request for any Agreement among or between specified parties includes a
request for all Documents Concerning (1) any actual or contemplated Agreement among
or between such parties, whether or not such Agreement included any other Person; (i1)
the drafting or negotiation of any such Agreement; (ii1) any actual or contemplated
demand, request or application for any such Agreement, and any response thereto; and
(iv) any actual or contemplated objection or refusal to enter into any such Agreement,

and any response thereto.

“Bank or Financial Account” means the domestic or foreign bank, brokerage, or financial
accounts held, controlled, or used by you or by other people on your behalf. This
includes, but is not limited to, accounts that contain currency, securities, or crypto assets.

“Person” means a natural person, firm, association, organization, partnership, business,
trust, corporation, bank or any other private or public entity.

The term “you™ and “your” means the Person to whom or entity to which this subpoena
was issued.

To the extent necessary to bring within the scope of this this subpoena any information or
Documents that might otherwise be construed to be outside its scope:

a. the word ““or” means “and/or’;

b. the word “and™ means “and/or™;

c. the functional words “each,” “every” “any” and “all” shall each be deemed to
include each of the other functional words;

d. the masculine gender includes the female gender and the female gender includes
the masculine gender; and

€. the singular includes the plural and the plural includes the singular.

Instructions

Unless otherwise specified, this subpoena calls for production of the original Documents
and all copies and drafts of same. Documents responsive to this subpoena may be in
electronic or paper form. Electronic Documents such as email should be produced in
accordance with the attached Document entitled SEC Data Delivery Standards. All
responsive electronic Documents, including all metadata, should also be produced in their
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native software format.

For Documents in paper format, you may send the originals, or, if you prefer, you may
send copies of the originals. The Commission cannot reimburse you for the copying
costs. If you are sending copies, the staff requests that you scan (rather than photocopy)
hard copy Documents and produce them in an electronic format consistent with the SEC
Data Delivery Standards. Alternatively, you may send us photocopies of the Documents
in paper format. If you choose to send copies, yon must secure and retain the originals
and store them in a safe place. The staff may later request or require that you produce the
originals.

Whether you scan or photocopy Documents, the copies must be identical to the originals,
including even faint marks or print. Also, please note that if copies of a Document differ
in any way, they are considered separate Documents and you must send each one. For
example, if you have two copies of the same letter, but only one of them has handwritten
notes on it, you must send both the clean copy and the one with notes.

In producing a photocopy of an original Document that contains post-it(s), notation
flag(s), or other removable markings or attachments which may conceal all or a portion
of the markings contained in the original Document, photocopies of the original
Document both with and without the relevant post-it(s), notation flag(s), or removable
markings or attachments should be produced.

Documents should be produced as they are kept in the ordinary course of business or be
organized and labeled to correspond with the categories in this request. In that regard,
Documents should be produced in a unitized manner, 1.e., delineated with staples or paper
clips to identity the Document boundaries.

Documents should be labeled with sequential numbering (bates-stamped).

The scope of any given request should not be limited or narrowed on the basis that it calls
for Documents that are responsive to another request.

This subpoena covers all Documents in or subject to your possession, custody or control,
including all Documents that are not in your immediate possession but that you have the
effective ability to obtain, that are responsive, in whole or in part, to any of the individual
requests set forth below. If, for any reason including a claim of attorney-client privilege

vou do not produce something called for by the request, you should submit a list of
what you are not producing. The list should describe each item separately, noting:

a. its anthor(s);

b. its date;

c. its subject matter;

d. the name of the Person who has the item now, or the last Person known to have it;

€. the names of everyone who ever had the item or a copy of it, and the names of
everyone who was told the item’s contents;

f. the basis upon which you are not producing the responsive Document;
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£ the specific request in the subpoena to which the Document relates;
h. the attorney(s) and the client(s) involved; and
1. in the case of the work product doctrine, the litigation for which the Document

was prepared in anticipation.
If Documents responsive to this subpoena no longer exist because they have been lost,

discarded, or otherwise destroyed, you should identify such Documents and give the date
on which they were lost, discarded, or destroyed.

Documents to be Immediately Prescrved and Produced

All Agreements between CryptoManufaktur and the Ethereum Foundation;

All Documents and Communications Concerning any grant or other source of funding
received from the Ethereum Foundation;

All Documents and Communications Concerning any work conducted by CryptoManufaktur
pursuant to any grant or other source of funding received from the Ethereum Foundation;

Documents sufficient to identify CryptoManufaktur’s crypto asset wallet addresses or Bank
or Financial Accounts, located within or outside the U.S., that received any grant or other
source of funding from the Ethereum Foundation, as well as the amount of crypto assets or
fiat received;

Documents sufficient to identify all meetings with the Ethereum Foundation, including any
Documents related to the meetings identified;

All Communications with the Ethereum Foundation, including, but not limited to,
Communications with board members, consultants, officers, directors, employees,
developers, coders, and others performing work on behalf of these entities, related to The
Merge or the Beacon Chain.
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DECLARATION OF [Insert Name] CERTIFYING RECORDS
OF REGULARLY CONDUCTED BUSINESS ACTIVITY

[, the undersigned, [insert name], pursuant to 28 U.S.C. § 1746, declare that:

1. I am employed by CryptoManufaktur LLC as [insert position] and by reason of my
position am authorized and qualified to make this declaration. [if possible supply
additional information as to how person is qualified to make declaration, e.g., I am
custodian of records, I am familiar with the company’s recordkeeping practices or

systems, etc.]

2. I further certify that the documents [attached hereto or submitted herewith] and stamped
[insert bates range] are true copies of records that were:

(a) made at or near the time of the occurrence of the matters set forth therein, by,
or from information transmitted by, a person with knowledge of those matters;

(b) kept in the course of regularly conducted business activity; and
(c) made by the regularly conducted business activity as a regular practice.

[ declare under penalty of perjury that the foregoing is true and correct. Executed on
[date].

[Name]
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U.S. Sccurities and Exchange Commission

Data Delivery Standar

This document describes the technical requirements for paper and electronic document productions to the U.S.
Securities and Exchange Commission (SEC).  ®**4ny questions or proposed file formats other than those
described below must be discussed with the legal and technical staff of the SEC Division of Enforcement
prior to submission. **
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General Instructions

The current mailing address for all physieal produetions sent to the SEC ik
ENF-CPU (LLS, Securities & Exchange Commission), 14420 Albemarle Point Place, Suite 102, Chantilly, VA 20151-1750

Electronic files must be produced in their native [ormal, i.c. the [ormat in which they arc ordinarily uscd and mamtained during the
normal course of business. Forexample, an MS Excel file must be produced as an MS Excel file rather than an image of a spreadsheet.
{(Note: An Adobe PDF file is gof considered a native file unless the document was initially created as a PDF,)

In the cvent produced files require the use of proprictary software not commonly found in the workplace, the SEC will explore
other format options with the producing party.

The proposcd use of lile de-duplication methodelogics or computer-assisted review or technology-dassisted review (TAR) during
the processing of documents must be discussed with and approved by the legal and technical staff of the Division of
Enlorcement (ENF). I vour production will be de-duplicaied it is vital thal you 1} prescrve any unique meladala associaled with
the duplicale [iles, for example, custodian name and [ile location and. 2) make that unique metadata part of vour production to the
SEC.
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General requirements for ALL document productions are:

e o

10.

1.
12.

Lh

A cover letter must be included with each production and should include the following information:

a. Casc number, case name and requesting SEC staff member name
A list of each piece of media included in the production with its unique production volume number
A list of custodians, identifying the Bates range for cach custodian
A list of redacted documents and the redaction reason
The time zone in which the emails were standardized during conversion
Whether the production contains native files produced from Mac operating svstem environments
Data can be produced on CD, DVD, thumb drive, cte., using the media requiring the least number of deliverables and
labeled with the following:

a. Cascnumber

b. Production date

¢.  Producing party

d. Bates range (if applicable)
All submissions must be organized by custodian unless otherwise instructed.

o oae o

=+

All document family groups, i.e. email attachments, embedded files, etc., should be produced together and children files
should [ollow parent [iles scquentially in the Bates numbering.

All load-ready collections should include only one data load file and one image pointer file.

All load-ready text must be produced as separate document-level text files.

All'load-ready collections should account for custodians in the custodian [ield.

All load-ready collcetions must provide the extracted contents of any container files to ensure all relevant files arc produced
as separate records.

Audio files should be separated from data files if both are included in the production.

Only alphanumcric characters and the underscore character are permitted in file names and folder names. Special characters
are not permitted.

All electronic productions submitted on media must be produced using industry standard self-extracting encryption software,
The SEC uscs 7zip to access compressed files. Note that the SEC eannat accept files that use AES-256 Ipeg or pkALES-2356-
Cert Deflate compression methods, even if the files are created with 7zip. If vou have any questions or need additional
information, please reach out to the requesting SEC staft member.

. Elcctronic productions of 30 GB or less are strongly encouraged to be submitted via Secure Tile Transfer. All Sceure File

Transfers should be sent to the SEC Centralized Production Unit (ENF-CPUgsec.gov) with a CC to the requesting SEC staff
member. If you do not have your own Secure File Transfer application, you may reach out to the requesting SEC staff member

for a link to the SEC system in order to upload your production. If using the SEC Sceure File Transfer system, you will NOT
be able to CC individuals outside the SEC on your upload transmission. Note that the SEC cannot accept productions made
using file sharing sites such as Google Drive or Microseft Office 365.

. Productions containing BSA or SAR material must be cnerypted. Sceure File Transfer applications may be used to produce

BSA or SAR material. BSA or SAR material should be segrepated and appropriately marked as BSA or SAR. or should be
produced separately from other case related records.

Passwords for clectronic documents, files, compressed archives and enerypted media must be provided separately either via
emall or in a cover letter apart from the media.

. All electronic productions should be produced Iree of compuler viruscs.
. Before producing forensically collected images, parties should reach out to the requesting SEC staff member in order to

discuss appropriate handling.

. Before producing unique data sets (large sets of relational data, website reconstruction, chat room data, etc.), parties should

reach out to the requesting SEC staff member in order to discuss an appropriate production format.

. Additional technical descriptions can be found in the addendum to this document.

*Please note that productions sent to the SEC via United States Postal Scervice are subject to Mail Irradiation, and as a
result electronic productions may he damaged.*
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Dclivery Formats

L

Imaged Productions

The SEC prefers that all scanned paper and electronic file collections be produced in a structured format including industry
standard load files, Bates numbered image files, native files and scarchable document-level text files. Bates numbers should not
contain spaccs. Hyphens (- ) and underscores () are acceptable.

4,

Images

Black and white images must be 300 DPI Group IV single-page TIFF [iles

Color images must be produced in JPEG format

File names cannol conlain cmbedded spaces or special characters (including the comma)

Folder names cannot contain embedded spaces or special characters (including the comma)

All image files must have a unique file name, i.e. Bates number

Images must be endorsed with sequential Bates numbers in the lower right corner of each image
The number of image files per folder should not exceed 2,000 files

Excel spreadsheets should have a placeholder image named by the Bates number of the file
AUTOCADphotograph files should be produced as a single page JPEG file

T ER e s T

Image Cross-Reference File
The image cross-reference file (.LOG or .OPT) links the images to the database records. It should be a comma-delimited
file consisting of seven fields per line with a line in the cross-reference file for every image in the database with the
following format:

ImagelD VolumeLabel ImageFilePath, DocumentBreak, FoldeyBreak, BoxBreak, PageCount

Data File
The data file (. DAT) contains all of the fielded information that will be loaded into the database.

a. The [irst linc ol the .DAT lile must be a header row identilying the licld names
b.  The .DAT file must use the following Concerdance® default delimiters:
Comma 9 ASCII character (020)
Quote p ASCII character (254)

c. [fthe .DAT file is produced in Unicode format it must contain the byte order marker

d. Date fields should be provided in the format: mm/dd/yyyy

e. Date and time fields must be two separate fields

f.  The time zone must be included in all time fields

g. [fthe production includes imaged emails and attachments, the attachment fields must be included to preserve the

parcnt/child relationship between an email and its attachments

h. An OCRPATH ficld must be included to provide the file path and name of the extracted text file on the produced
storage media. The text file must be named after the FIRSTBATES. Da not include the text in the DAT file.

. For productions with native files, a LINK field must be included to provide the file path and name of the native file
on the preduced storage media. The native file must be named after the FIRSTBATLS.

J. BEGATTACH and ENDATTACH ficlds must be two scparate fields
k. A complele hist of meladata [iclds is available m Addendum A (o this document

Text

Text must be produced as separate document-level text files, not as fields within the .IDAT file. The text files must be named
per the FIRSTBATES/Image Key and the [ull path to the text file {OCRPATII should be included m the .DAT lile. Text liles
may be in either ANSI or Unicode format, however, ALL text files must be in the same format within the same production. Note
that productions conlaining text with foreign characlers must produce lext [iles in Unicode lormatl o preserve the lorcign
characters. Text files must be in a separate folder, and the number of text files per folder should not exceed 2,000 files. There
should be no special characters (including commas) in the folder names. For redacted documents, provide the full text for
the redacted version,

Linked Native Files

Copics of original email and native [ile documents/allachments must be included lor all electronic productions.
a.  Nalive file documents must be named per the FIRSTBATES number

b.  The full path of the native lile must be provided in the .DAT [ile lor the LINK field

¢.  The number ol native liles per lolder should nol exceed 2.000 [iles
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Native File Production without Lead Files

With prior approval, native files may be produced without load files. Native file productions should not be Bates numbered.
Native files must be produced as they are maintained in the normal course of business and organized by custodian-named file
folders. Native email files ((PST or MBOX) must be scparated by custodian.

Adobe PDF File Production
With prior approval, Adobe PDF files may be produced in native file format.
1. All PDFs must be unitized at the document level, i.e. each PDF must represent a discrete document.
2. PDF files should be produced in separate folders named by the custodian. The folders should not contain any special
characters (including commas).
3. All PDF files must contain cibedded text that includes all discermible words within the document, not sclected (ext
or image only. This requires all layers of the PDF to be flattened first.
4, IfPDF files are Bates endorsed, the PDF files must be named by the Bates range.

Audio Files

Audio files from tclephone recording systems must be produced in a format that is playable using Microsoft Windows
Media Player™. Additionally, the call information (metadata) related to each audio recording MUST be provided. The
metadata file must be produced in & delimited text format. Ficld names must be included in the first row of the text file.

The metadata must inelude, at a minimum, the following ficlds:

1y Caller Name: Caller’s name or account/identification number
2) Originating Number: Caller’s phone number

3) Called Party Name:  Called party’s name

4) Terminating Number: Called party’s phone number

5y Date: Date of call
6) Time: Time ol call
7y Filename: Filename ol audio file

Video Files
Video files must be produced in a format that is plavable using Microsoft Windows Media Plaver™,

Electronic Trade and Bank Records
When producing electronic trade records. bank records, or financial statements, provide the files in one of the following formats:

1. MS Excel spreadsheet with header information detailing the field structure. If any special codes exist in the dataset, a
separate document must be provided that details all such codes. If details of the field structure do not fit in the header. a
separate document must be provided that includes such details.

2. Declimited text file with header information detailing the ficld structure. The preferred delimiter 15 a vertical bar ™. If
any special codes cxist in the dataset, a separale document must be provided that details all such codes. I[ details of the
field structure do not [it in the header. a separate document nmust be provided thal includes such details.

Electronic Phone Records
When producing an MS Excel spreadsheet [or electronic phone records, provide the liles in (he [ollowing lormat:

1. MS Excel spreadsheet with header inlormation detailing the licld siructure. If any special codes exist in the datasct, a
separate document must be provided that details all such codes. [f details of the field structure do not fit in the header, a
separate document must be provided that includes such details. Data must be formatted in its native format (i.e.
dates in a date format, numbers in an appropriate numerical format, and numbers with leading zeroes as text).

4. The metadata that must be included is outlined in Addendum B of this document. Each ficld of data must be
loaded into a separate column. For example, Date and Start_ Time must be produced in separate columns and
not combined inlo a smgle column conlaining both pieces ol information. Any liclds ol data that are provided
in addition to those listed in Addendum B must also be loaded inio separate columns.
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VIIL Audit Workpapcrs
The SEC prefers for workpapers to be produced in two formats: (1) With Bates numbers in accordance with the SEC Data
Declivery Standards; and {(2) in native format via laptop computer, web-based viewing platform, or otherwise, allowing for
viewing in the same format and organization as the firm™s audit team. Prior to production of workpapers via laptop computer
or web-based viewing platform, audit firms should contact the requesting SEC staff member for additional information and
written agreements addressing use of software. access, and viewing protocols.

IX. Mohile Device Data
Before producing any mobile device data (including bul not limiled o text messages and applicalion data) partics should
reach out to the requesting SEC staff member in order to discuss the appropriate production format. Productions containing
chat data from applications musi be identified at the ume of production and the [ollowing inlormation must be provided to
the requesting SEC staff member and the SEC Centralized Production Unit: chat application, chat data format, and how the
length of a chat is delermined {i.c¢. sct duration ol time, number of minuics without messages, clc.)
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ADDENDUM A

The metadata of electronic document collections should be extracted and provided in a .DAT file using the field definition and
formatting described below:

Field Name Sample Data Description
FIRSTBATES EDRCO000001 First Bates number of native file document/email
LASTBATES EDRCO000001 Last Bates number of native file document/email

**The LASTBATES field should be populated

for single page documents/emails.
ATTACHRANGE | EDC0000001 - EDCR000015 Bates number of the first page of the parent
document to the Bates number of the last page of the
last attachment “child™ document

BEGATTACH EDC0000001 First Bates number of attachment range
ENDATTACH EDCO000015 Last Bates number of attachment range
PARENT BATES | EDC0000001 First Bates number of parent document/Email

#*¥This PARENT_BATLS ficld should be populated
in cach record representing an attachment “child”
document

CHILD_BATLS EDC0000002; EDC0O0D0014 First Batcs number of “child” attachment(s); can be

more than one Bates number listed depending on the

number of altachments

#The CHILD BATES field should be populated in
cach record represcnling a “parent” document

CUSTODIAN Srmth, John Email: Mailbox where the email resided

Native: Name ol the individual or department from

whase files the document originated

FROM John Smith Email: Sender

Native: Author(s) of document

**semi-colon should be used to separate multiple

cntrics
TO Coffman, Janice; LeeW Reeipicnt{s)
[mailto:LeeWMSN.com] FEsemi-colon should be used to scparate multiple
cntrics
cC Frank Thompson [mailto; Carbon copy recipient(s)
frank_Thompsonféedt.com] FEsemi-colon should be used to scparate multiple
entrics
BCC John Cain Blind carbon copy recipient(s)
*¥gemi-colon should be used to scparate multiple
cnlries
SUBJECT Board Mee